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PREFACE 


T his volume of the series entitled ‘Problems of Im- 
perial Trusteeship’, issued under the auspices of the 
Royal Institute of International Affairs, is the continua- 
tion of the previous volume. The Atlantic and Slavery^ 
which appeared in May 1935^. The latter carried its sub- 
ject down to the end of the eighteenth century, while the 
transatlantic slave-trade was flourishing. The present 
volume deals with conditions after its abolition and down 
to the present day. It describes the evolution of French 
and British policy on the west coast of Africa. It compares 
the history of the settlement of liberated Africans at 
Sierra Leone with that of the Republic of Liberia. It 
gives some account of the latter-day West Indies. It sur- 
veys the Negro problem in the United States of America 
and contrasts the circumstances in which it has developed 
with those of the Union of South Africa. It reviews the 
growth of the Native problem in the latter country from 
until I 93 i:. 

Mr. Wyndham has to thank Professor Eliot G. Mears 
of Leland Stanford University, who very kindly read and 
criticized the chapters on the United States of America; 
Professor W. M. Macmillan who did the same with the 
chapters on South Africa; Miss Harvey and Miss Bryant 
of the Study Groups Department of the Royal Institute 
of International Affairs, who read the whole manuscript; 
Mr. Harold Stovin, who helped to collect some of the 
material; and Mr. J. S. C. Guest, who made many 
suggestions. 


July 5M, 1937. 


ASTOR 

Chairman of the Cmncil. 
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INTRODUCTION 


T he previous volume of this series, The Atlantic and 
Slavery^ examined some of the conditions existing 
down to the end of the eighteenth century in Africa, 
America, and the West Indies as the result of the slave- 
trade. It described the relations between Europeans and 
Africans on the west coast of Africa during the continu- 
ance of that traffic, the contemporary trading customs 
and conventions and their influence on the Africans who 
were concerned with them. It then crossed the Atlantic 
and reviewed some of the social, political, and economic 
effects of the system in the slave immigrant colonies. 
This book follows a similar geographical arrangement, 
but, as its name indicates, it refers to the period when the 
slave-trade and slavery were abolished and to the condi- 
tions that developed under freedom. Its field, except in 
one respect, is more restricted than was that of The 
Atlantic and Slavery. It does not take in Central and 
Southern America, although the previous volume con- 
tained a statement that the relations between the Portu- 
guese and Indians of the east coast of Brazil would be 
dluded to in it.* This has been omitted as a needless 
complication. Neither does this volume contain any refer- 
ence to Portuguese or Spanish possessions elsewhere. 
Part I covers only British and French dependencies in 
West Africa. Part II is confined to French Martinique 
and Guadeloupe, and to British Jamaica, Barbados and 
Trinidad in the West Indies. Part III deals with the 
Negro problem in the United States of America and with 
the Republic of Liberia. In Part IV new ground is opened 
up by bringing in South Africa. As it has not been men- 
tioned before, its history is traced from 1652 when the 
Dutch first occupied the Cape Peninsula. The subse- 
quent experiences of the settlers endowed them with 
traditions and outlooks that governed their response to 

^ The Atlantic and Slavery, p. 135. 
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nineteenth-century movements and that are still of great 
importance in South African affairs. 

The reactions of opinion to the humanitarian and revo- 
lutionary movements of the end of the eighteenth century 
influenced the policies of colonizing governments, but 
did not detach them from their past. The French Empire, 
for example, was always -politically more centralized than 
the British. Colonial legislatures such as existed in the 
latter were unknown to it, and French colonists, like their 
compatriots in France, enjoyed no right to be consulted 
on their governance. After the Revolution created that 
right, it was exercised by the centralizing method of 
sending representatives to the parliament in Paris and 
not, as in the British Empire, by delegating legislative 
authority to the colonies. Nor did the revolutionary prin- 
ciple of the equality of all men diminish the centralizing 
tendency, for it proceeded on the assumption that the 
best possible form that equality could take would be to 
assimilate all to the same system. The British, on the 
other hand, were more concerned with liberty. The 
humanitarians were alarmed by the excesses of the Revo- 
lution, the utilitarians were impatient of its catch-words. 
Instead, a principle of freedom was evolved which, while 
accepting that ‘the circumstances influencing sensibility’ 
were the same for all humanity, believed in leaving them 
to operate with as little interference as possible. The 
result was necessarily also assimilative because the British 
legal and political systems appeared to be the most effec- 
tive instruments to these ends,^ As such they were ap- 
plied, for example, to Cape Colony without regard to 
differences of colour; but not with centralizing intent. 
The Americans, in their independence of Britain, were 
more inclined to the French theory of equality, but con- 
fined it to those elect who were qualified to enter into a 
mutual contract securing the enjoyment of their natural 
and inalienable rights. From it the Negroes were 
excluded. 

* For eiampl|a of their application in Ce7lon and in Java, see H. A. 
Wyndham, Native Education (Oxford, 1933) chapters iv and vii (c). 
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The four areas in question differ also in their condi- 
tions. West Africa had been the main source of supply 
of the slaves for America and the West Indies, and, as 
pointed out in the previous volume, this meant segre- 
gating European representatives in forts and trading 
stations on the coast. The same arrangement continued 
after the slave trade had been abolished. Up to the time 
of the ill-fated Niger expedition, the British refused to 
consider any extension of their responsibilities in West 
Africa and were content with attempting to induce civili- 
zation indirectly, by encouraging trade and by founding 
coastal colonies of freed slaves. Neither of these expedi- 
ents were successful. Only one liberated African settle- 
ment was formed at Sierra Leone. Its early history is 
given in Part I, Chapter I. It became so embarrassed 
owing to the settlers’ political aspirations, that its founders 
were glad to hand it over to the Crown to become a 
separate coastal dependency whose relations with the in- 
terior sovereign Native states were governed by treaties 
leaving the British Government free of any commitments. 
An exception to this principle of aloofness was the ‘Model’ 
treaty taken out by Ae leaders of the Niger expedition in 
1841. It allowed for a possible extension of British sove- 
reignty over Native States co-operating in suppressing 
slavery and the slave-trade. But the complete failure of 
the expedition was the end of the model treaty, and the 
Government reverted to its former attitude. 

From this it was eventually driven by conditions on 
the Gold Coast. It was obliged to interfere in the periodic 
hostilities between the Ashantis and the Fantis. Never- 
theless, when it unwillingly assumed a protectorate over 
the latter, the new position had still at first to be based 
on treaties; and not until after the sixth Ashanti war, in 
1878, was authority asserted by proclamation. A few 
years later the Berlin Act of 1885 bound the powers inter- 
ested in Africa to suppress slavery and the slave-trade 
everywhere, and the Brussels Act of 1890 asserted that 
active administrative intervention would be the most effec- 
tive means to that end. This declaration marked the end 
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of the old treaty system. In its place, numberless agree- 
ments were made with chiefs acquiring sovereignty over 
the Native territories covered by them. The new proce- 
dure was adopted by all powers interested in acquiring 
rights in Africa. It was used in the founding of Nigeria. 
The above matters are dealt with in Part I, Chapters II 
and III. 

The history of the French in Senegal was similar. 
Their colony at first consisted of only St. Louis and 
Goree, and they entered into treaties with the neighbour- 
ing chiefs. They tried to encourage civilization by various 
direct experiments in development, which failed as com- 
pletely as did the more indirect endeavours of the British. 
Not until General Faidherbe became Governor in 1856 
were the foundations laid of federated French West 
Africa. Faidherbe also was careful to make good his 
advances by treaties ; but the edifice he built up through 
them was more complicated than was the British. It con- 
sisted of three grades of protectorate territory, each grade 
representing a step nearer to the assimilation and cen- 
tralization which are the underlying principles of French 
imperialism. So also the three grades of ‘Communes 
Mixtes’, which provide for a gradual introduction of 
municipal local government in the more progressive and 
Europeanized centres, are another example of the same 
procedure of advance towards the same end. 

The two imperial principles of assimilation and cen- 
tralization account for the special political privileges and 
status enjoyed by the African inhabitants of St. Louis. 
Their history was brought down to the end of the eigh- 
teenth century in the previous volume. It is continued in 
the present one. It has culminated in their elevation to 
full French citizenship without any question of their 
qualifications. They, and other African citizens of the 
four municipalities or ‘Communes de plein exercise’ of 
Senegal, now form a special class of hereditary voters 
returning a member of the French parliament and having 
a majority on the local ‘Conseil Colonial’. The experi- 
ment of their precipitate advance to these privileges has 
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not been repeated elsewhere in French West Africa. 
Citizenship can now be acquired only by fulfilling certain 
conditions, and all who are not ‘citizens’ are ‘subjects’ 
governed according to a ‘politique de race’ ; that is to say 
as far as possible vathin the framework of their African 
institutions. At the same time this new conception is 
subject to a ‘politique d’dite’, meaning that the Africans 
employed in prosecuting it must co-operate in a ‘politique 
d’association^ which has looked forward since it was 
initiated by Faidherbe to converting West Africa into a 
French-speaking territory of an Empire centralized in 
France. Part I, Chapters IV and V describe these French 
developments. 

The British conception is different. In Part I, Chapter 
III some account is given of early British experiments in 
introducing representative institutions into West Africa, 
But their object was to encourage ‘habits of self-reliance’ 
among Africans rather than to train them to fit into a 
planned and organized imperial structure. The contrast 
is further illustrated in Part I, Chapter VI. It is perhaps 
most noticeable in the respective attitudes of the two 
policies to Africans whose education and European pro- 
clivities separate them from their unchanged tribal com- 
patriots.^ To France, aiming at the eventual assimilation 
of West Africa to her language and culture, such Africans 
are in the advanced guard of the movement. To Britain, 
looking forward to the evolution of a distinctive African 
polity, they are the negation of it. 

While one can speculate at large on what may emerge 
from the French and British schools of West African 
policy, the future of the West Indian islands, which are 
the subject of Part II, is less uncertain. No one can fore- 
tell what West Africa may grow into. No one can imagine 
the West Indies being very different from what they are. 
They are, however, of interest as communities built up 
on Negro slavery and obliged to adjust themselves as 
best they could to its abolition. Moreover, the fact that 
the French West Indian islands formed part of the Empire 

Cf. Native Education, p. aaj. 
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in the eighteenth century affords an opportunity of exami- 
ning the attitude of the revolutionary assemblies in Paris 
on the colour problem. Their actions are related in Part 
II, Chapter I. Chapters II and III give an outline of 
French policy down to the present day. The islands of 
Martinique and Guadeloupe are better fields for its study 
during the whole of the nineteenth century than is either 
Senegal or Indo-China.^ It is therefore treated more fully 
in this part than in the first. It again brings out the 
contrast between the French and British Empires, for 
while the French islands are represented in the Paris 
parliament, Jamaica and Barbados had independent local 
legislatures in the eighteenth century. Some of their 
enactments under slavery were alluded to in the previous 
volume. In this one we can observe their working under 
emancipation. Trinidad, on the other hand, belonged to 
Spain in the eighteenth century and was therefore subject 
to a centralized control resembling the French. Its legis- 
lative status was unchanged after its transfer to Great 
Britain. Hence the British Government was here unhin- 
dered by a local legislature in carrying out its policy. 
Part II, Chapters IV-VI are devoted to these three islands. 

The Southern states of North America, which are 
dealt with in Part III, were also built up on Negro slavery 
and were required to adjust themselves to emancipation. 
But with them the process was complicated by their close 
connexion with the free-labour North, and was accom- 
panied by a civil war, followed by a period of reconstruc- 
tion, leaving legacies of bitterness unknown in the West 
Indies. Time has since mollified them, but it is perhaps 
not impertinent to suggest that the change has been 
^cilitated by an equivalent slackening of the North’s 
former advocacy ot the Negro’s cause. On the other 
hand, it is in the United States, and especially in the 
cities, that Negroes have been able to prove their capacity 
for advancement more effectively than elsewhere. 

The inclusion of a chapter on Liberia in this part re- 
quires some explanation. Its insertion in the West African 
* Native Education, caps, xv-xvii. 
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part, where it more rightly belongs and where it would 
be in closer proximity to the chapters on Sierra Leone, 
was inconvenient as interrupting the comparison between 
French and British methods. On the other hand Liberia 
is an offshoot of the United States. Its constitution is 
modelled on theirs, and it looks to them for protection 
and guidance. Hence it is not entirely out of place in 
Part III. 

South Africa, the subject of Part IV, differs from West 
Africa in being suitable for white settlement and in not 
having been a source of supply of slaves. Its first settlers 
soon demanded slaves but did not recruit them from the 
local Hottentots and Bushmen who, like the American 
Indians, were unsuited to the purpose. Instead they im- 
ported them and so converted themselves into a commu- 
nity resembling the slave colonies of North America in 
being dependent upon imported slave labour and in being 
in occupation of a country independently of its aboriginal 
inhabitants. The latter, like the Indians, were unable to 
withstand the pressure of white settlement and their few 
descendants, with those of the slaves, now form the special 
group, the Cape Coloured, in the same way as do the 
Negroes of the United States. But while the United 
States broke away from the British Crown, Cape Colony 
early in the nineteenth century became subject to that 
institution, and its action in introducing equality irre^eo 
tive of colour, described in Part IV, Chapter I, left an 
impression on the Colony that was undimmed until after 
Union. 

While this matter was being decided within Cape 
Colony, one of equal import was being fought out on its 
eastern border. South Africa resembled America in the 
wide field it afforded for white expansion and settlement. 
But unlike America this large and inviting territory was 
irregularly occupied by Bantu, who survived in numbers 
greatly exceeding the Whites. The colonists first came 
into contact with them on the Fish river in the middle of 
the eighteenth century and a succession of border wars 
followed, which, like the series of Ashanti wars in the 
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Gold Coast, obliged the British Government to intervene. 
It endeavoured to settle the issue on international princi- 
ples, that is to say by treaties and other devices erecting 
barriers between the two combatants. They are the sub- 
ject of Part IV, Chapter II. They and the Cape colour 
equality were the prime causes of the Great Trek, which 
carried northwards the opposite conception of inequality 
accompanied by a consequent separatism. 

The Great Trek is the central event of South African 
history. It consecrated the disunion of South Africa just 
as the Civil War would have dismembered the United 
States of America had the Confederates won. The fede- 
ralist victory could have been anticipated in South Africa 
only by the British Government. Its failure to play the 
part, after it had embarked upon establishing a colour- 
blind equality in Cape Colony, was the equivalent of a 
South African federalist defeat. The resulting situation 
is depicted in Part IV, Chapters III and IV. Its solution 
was possible only in Union. After the Boer War of 
1899-1902 had restored the British Government to the 
position of federal authority, the several South African 
states at last perceived this truth, and Union followed. 
Some of the compromises between Southern equality and 
Northern inequality by which it was achieved are included 
in Part IV, Chapter V. So also are some of the episodes 
of its subsequent history. They demonstrate that with 
Union the policy that was borne northwards in the Great 
Trek has returned southwards on such matters as Native 
franchise, land-ownership, and labour and is overmastering 
its southern adversary. On the other hand, southern 
policy in relation to the management of Native territories 
and reserves is being accepted in the north. 
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CHAPTER I 
SIERRA LEONE 

T here was a lull in the discovery of the world in the 
seventeenth and eighteenth centuries. The colo- 
nizing powers were too busy fighting amongst themselves 
over the available territories, settling them and exploiting 
them with slave labour, to pay attention to so speculative 
a business. But in the middle of the eighteenth century 
a more scientific and altruistic spirit began to be manifest. 
To Charles de Brosses, writing in 1 756, it seemed that to 
solve the geographical mysteries of the Pacific Ocean 
would bring more credit to a king than any number of 
victories with their train of misery and suffering. Com- 
bining glory with utility how could it compare with the 
conquest or some petty state, or the battering of two or 
three fortresses with cannon ? So also John Callender, in 
1766, in the spirit of the Evangelical revival, appealed to 
his countrymen to remember that ‘these distant and ex- 
tended regions are peopled with myriads of our fellow 
creatures, to whom our holy religion is utterly unknown’. 
Captain Cook was financed by the Admiralty and the 
Royal Society, not by a commercial company, and he 
sailed to eimlore the Pacific and to observe the Transit 
of Venus. His instructions of 1768 were based on those 
given to Drake two centuries before, so little progress had 
been made in the meantime. Similarly, at the end of the 
eighteenth century the Association for Promoting the 
Discovery of the Interior Parts of Africa pointed out that 
no additional information about the Senegal and Gambia 
rivers had been collected since the days of Andr6 Brue 
and Francis Moore. It embarked on an organized cam- 
paign of exploration in order to remedy the defect, sending 
out Ledyard, Lucas, Houghton, Mungo Park and 
Horneman. Its objects were not commercial but scientific. 
It had in view not its own enrichment, but the interests 
of philosophy and of the nation. And so the Annual 
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Register for the year 1800, in reviewing the century 
which had just closed, could claim that, compared with 
former times, the new period might be called ‘the age of 
humanity*. 

‘A new and nobler passion than the thirst of either gold or 
conquest was enlisted in the service of navigation and discovery. 
Travels and vo3«iges were undertaken with no other view than 
that of ascertaining the real figure of, and perfecting the knowledge 
of the globe j the study and nature of manj the alleviation of human 
miseries and the multiplication of human comforts and employ- 
ments, even among the most remote and barbarous tribes often 
not only ungrateful but jealous and hostile to their disinterested 
benefactors.’ 

What was the cause of this happy change .I" In the 
opinion of the writer it was not to be found in the ‘pro- 
gressive effects of moral disquisitions and lectures’, nor 
in ‘preaching trimmed up by artifices of composition 
taught by professors of rhetoric’, but in ‘the progressive 
intercourse of men with men and minds with minds’, and 
in the ‘influence of navigation, commerce, arts and indus- 
tries’. Thus it seemed that the white division of humanity 
was now moving forward in confidence that it had at last 
discovered the true secret of progress. The hampering 
conventions and formularies of the past, the ‘artificial 
graces’ and affectations, were being discarded in a wider 
and freer humanity. ^ 

Rousseau conceived this picture of a world struggling 
to be free as proving that man had degenerated from an 
original state of natural blessedness and had been cor- 
rupted by the sciences and arts which he had evolved out 
of his own vices. 

The result was that: 

‘il rfegne dans nos moeurs une vile et trompeuse uniformity, et tous 
lea esprits semblent avoir dte jetds dans une m6me moule; sans cesse 
la politesse exige, la biensyance ordonnej sans cesse on suit des 

* C. dc Brosses, Histoire des Navigations aux Terras Australes, i. 4—5 ; 
Cambridge History of the British Empire, vii, Part I, Australia, pp. 44-5; 
Proclamation of the Association, i. 6-7, 204, 207; Annual Register, 1800, 
pp, 222,235. 



SIERRA LEONE S 

usages, jamais son propre gdnie. On n’ose plus paraltre ce qu’on 
est; et dans cette contrainte perp^tuelle, les hommes qui ferment 
ce troupeau qu’on appelle socidt6, plac^ dans les mSmes circon- 
stances, feront tous les m^es choses si des motifs plus puissants ne 
les dtournent’ 

The state of nature which this deadening uniformity had 
replaced was not, as Hobbes had depicted it, ‘a condition 
of war, and such a war as is of every man against every- 
man’, but one in which wants being few and easily met 
their satisfaction prejudiced no one. Peace, therefore, 
rather than war was its normal condition. But so soon as 
one man required the help of another then equality 
vanished, and such evils as slavery arose. No man can 
possess a natural authority over another. From these 
premisses a dogma of man’s natural and indefeasible right 
to liberty and equality was deduced.^ 

The English Evangelicals were alarmed by this infer- 
ence. What interested them was the equality of all men 
in the sight of God.^ Wilberforce, for example, when 
dining with Pitt in 1785, reminded himself continually 
that ‘pompous Thurlow and elegant Carmarthen would 
soon appear in the same row with the poor fellow who 
waited behind their chairs’. The campaign he conducted 
through the British Parliament was against the slave-trade 
as a moral enormity, not as an offence against an ideal 
state of society. ‘Mad-headed professors of liberty and 
equality’ were dangers to the cause because they diverted 
attention from the moral issue, which was unimpugnable, 
to a doctrine which was highly controversial and inflam- 
matory. Zachary Macaulay sarcastically described it as 
‘the modern refined system of politics’ which inspired a 
young Negro, whom he had rescued from slavery and 
employed in Sierra Leone, to decamp with the silver 
spoons. There was always a risk that advantage would 
be taken of its revolutionary implications ‘to represent 
the friends of abolition as levellers’. Wilberforce was 
embarrassed by receiving the honour of citizenship from 

^ Rousseau, CEuvres, iv. g, 21-2, 24.2, 268-9; Hobbes, Leviathan, 
Part I, cap. aii. 



6 SIERRA LEONE 

the National Convention in France; and to counteract the 
effect attended a meeting in London in support of the 
French Roman Catholic clergy. He was not attracted by 
‘La Religion, l’Humanit6, la Libertd’, which was the slogan 
of I’Abbd Gr^goire, one of the champions of the rights 
of the free Coloured in the National Assembly in Paris. 
The excesses of the Revolution and the horrors of the 
slave revolt in San Domingo provided his opponents with 
their most effective weapon. ‘People here , he wrote in 
1792, ‘are all panic-struck with the transactions in San 
Domingo’ ; which, indeed, contributed to delay abolition 
for more than a decade. The public conscience was not 
perturbed by the existence of slavery, but by the way the 
trade was conducted, and by the treatment of the field 
slaves in the West Indies. On the other hand the Quakers 
were not so averse to an appeal to natural rights. But 
their interpretation of them was a Christian brotherhood, 
which, while not incompatible with political, economic, 
and social inequalities, transcended them.^ 

The Utilitarians were even more impatient than were 
the Evangelicals of an appeal to natural rights. In 
Bentham’s opinion the claim of the citizens of the newly 
created United States of America to ‘life, liberty and 
the pursuit of happiness’ was a ‘jargon’, the principles of 
the French Revolution a ‘hodge-podge’ of fallacies.* The 
only measure of right and wrong was the greatest happi- 
ness of the greatest number; its only test experience. Nor 
did this imply that every one had an indefeasible right to 
pursue his own happiness, for his activities in that direc- 
tion were only justified as a means of discovering what 
individual rights were conducive to the greatest happiness 
of the greatest number. The problem of the legislator, 
therefore, was to produce a code of laws under the sanc- 
tion of which this could be achieved. The disciple of 

* R. I. and S. Wilberforce, Life of William Wilberforce, i. 98, 340, 343, 

3685 11. 4? wi* 655 Viscountess Ittfc oud of 

Macaulay, p. 139; T. aarkson, The History of the Abolition of the African 
Slave-Trade, 1 . iij, 118. J J 

* L. Stephen, The English Utilitarians, i. 195, 289. 
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natural rights was faced with the same problem. His 
ideal state must depend upon discovering^ 

‘une forme d’association qui ddfende et protfege de toute la force 
commune la personne et les biens de chaque associd, et par laquelle 
chacun, s’unissant k tous, n’obdisse pourtant qu’i lui-mdme, et 
reste aussi Hbre qu’auparavant’. 

Similarly, the enforcement of a code of morals was impos- 
sible without civil sanctions. 

Thus all schools were reduced to the same problem of 
government. It was simplest for the Evangelicals, who 
were less concerned with a process of evolution than with 
the imposition of a certain ethical standard. It was most 
baffling for imperial trustees who had no ready-made 
points of contact with their wards, save their common 
humanity. How, then, should they proceed ? Should they 
build upon this one common factor and imitate the old 
Spanish assimilation in Mexico and the Philippines .** Or 
should they accept Montesquieu’s aphorism that laws must 
be specially adapted to the people they govern, and that 
those suited to one people will not be suited to another.? 

Bentham defined these two alternatives in the following 
sentences ; 

‘Before Montesquieu, a man who had a distant country given 
him to make laws for would have made short work of it. “Name 
to me a people,” he would have said, “reach me down my Bible, 
and the business is done at once. The laws they have been used to, 
no matter what they are, mine shall supersede them; manners 
they shall have mine, which are the best in nature; religion they 
shall have mine too, which is all of it true, and the only one that 
is so.” Since Montesquieu the number of documents which a 
legislator would require is considerably enlarged. “Send the people”, 
he will say, “to me, or me to the people; lay open to me the whole 
tenor of dieir life and conversation: paint to me the lace and 
geography of the country; give me as dose and minute a view as 
possible of their present laws, their manners and their religion.” ’ 

Nevertheless, the difficulties presented to a Utilitarian 
by varieties of culture and tradition were more apparent 

^ Rousseau, CEuvres,y. in. 
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than real, because the test of utility, or the greatest happi- 
ness of the greatest number, was the same everywhere, 
and was applicable to all men regardless of them. ‘The 
circumstances influencing sensibility’, to which men re- 
acted either happily or painfully, were the same for all 
humanity, though the degrees in which they operated 
differed. The legislator, therefore, had only to arrange 
that their application should be suited to the peculiarities 
of each locality and people. His task was mechanical 
rather than philosophical and, consequently, was com- 
paratively simple.* 

The promoters of the Sierra Leone Settlement of freed 
slaves proceeded on this principle. They announced that, 
being themselves bound by the British Constitution, it 
would be transferred to Africa and applied to black and 
white equally in the way best suited to the circumstances.® 
The ancient system of frank-pledge, based on the division 
of the colony into hundreds and tithings, with elections 
of hundreders and tithingmen, was accepted for the pur- 
pose. The common law and polity of England having 
originated in it, what better foundation for the future 
Negro state could be imagined? At the same time no 
attempt was to be made to impose it on the aboriginal 
Africans. Until their sagacity and policy, which were 
reported to be ‘much beyond what is vulgarly imagined’, 
had persuaded them of its advantages, any settler, black 
or white, who offended against them would be subject to 
their African customary law, unless the Governor was 
able to compound for the penalty which it exacted. 
Granville Sharp was confident that on these lines the 
defence, legislation, public justice, government and sub- 
ordination of the settlers, and the union of the whole 
community, however large and extensive it might become, 
would be more easily accomplished than was generally 
conceived.® But the problem was not amenable to so 

* Bcntham, Works, i. 162, 1735 Fragment on Government, ed. F. C. 
Montagu, p. 31. 

a WadstrOm, Essay on Colonixatton, 179+, Part II, p. 64. 

® P. Hoare, Memoirs of Granville Sharp, pp. 12-13, 135; H. Smeath- 
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simple a solution ; and the first settlement was broken up 
by the local Natives before they had had time to appreciate 
the benefits which it designed to bring to them.* The 
collapse was attributed % Sharp, with characteristic 
quixotism, to the settlers’ neglect of frank-pledge. 

The Sierra Leone Company was then formed to take 
over the work. It was not at first interested in settlement. 
It intended to start the civilizing of Africa by sending 
out goods from England and taking in exchange any 
African exports except, of course, slaves. It contemplated 
setting up no more than a ‘trifling factory’* at Sierra 
Leone. But this limited commercial programme was 
almost immediately supplemented by the directors ac- 
cepting as settlers certain American Negroes from Nova 
Scotia to whom the British Government was under an 
obligation, owing to their having fought for it in the War 
of Independence. All of them had had experience of 
British colonial life. Some had known no other, having 
been born in America. They seemed, therefore, to be fit 
subjects for introducing its principles into Africa. They 
were promised equality with the whites, and the under- 
taking was fulfilled by both being equally subject to 
English law, sharing in the system of frank-pledge, voting 
for hundreders and tithingmen, and serving together on 
juries, while the Government was conducted by the 
Company’s ofiicers. The more turbulent settlers were 
not satisfied with this division of functions, and demanded 
a more direct control over their own destinies. 

The first election of hundreders and tithingmen was 
held in January 1793. In May they met as a body and 
passed resolutions concerning stray stock and the price 
of meat, which were given the force of by-laws by the 

man, Plan for the Settlement to be made near Sierra Leone, p. i o ; Wadstrom, 
Part I, pp. 103-4, 117-18. 

* Hostilities arose out of the kidnapping exploits of an American slaver, 
the bombardment of a Native village by H.M.S. Pomona, and a dispute 
over the ownership of the watering-place at St. George’s Bay. Sierra 
Leone Company Report 1791, p. 6 ; Bntt-Thompson, pp. 17-18. 

* Wadstrfim, op. cit.. Part II, pp. 26-7. 
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Governor and his Council. Having thus tasted the sweets 
of representative institutions the settlers’ appetite began 
to grow. But the Directors had never contemplated that 
they should initiate legislation. It was only ‘customary’ 
for the Governor and Council to consult them on matters 
of local interest. Nor were they fitted, in the Directors’ 
opinion, to wield any executive authority or to have any 
voice in appointments. Their duties were to keep order 
amorvg their own people, to promote harmony and to set 
an example of willingness to work for and defend the 
colony. The Government must consist of Europeans.* 
The settlers saw no reason why it should, and they sent a 
deputation to London to interview the Directors on the 
subject. The Directors, however, refused to give way, 
and after the election of hundreders and tithingmen held 
in February 1795 Zachary Macaulay, who was acting as 
Governor, pointed out to the settlers that until they could 
‘write as well, figure as well, act as well and think as well 
as’ Europeans they could not expect to enjoy equality of 
opportunity with them in the government of the colony. 
So soon as they were qualified in these respects they 
would have a preference.® 

The settlers were on firmer ground when they com- 
plained of their economic disabilities. One of the con- 
ditions on which they had agreed to migrate was that 
each man should receive 20 acres of land for himself, 
10 for his wife, and 5 for each child. The Company 
had been unable to fulfil this undertaking, and after a 
long^ delay had allotted only a fifth of these areas, no one 
receiving more than 5 acres, and some on ground that 
was unfit for cultivation. With no other means of sub- 
sistence the settlers had been reduced to working for the 
company at wages which they considered to be inade- 

* Wadstr6m, Part II, p. 74, comments on this declaration — ^“Fora time 
only 1 presume’. He supported a plan propounded in 1789 for a free 
community on the coast of Africa under the protection of Great Britain 
but entirely independent of European laws and Government. 

* P .R.O. 00/270/3, where Macaulay’s speech is reported verbatim. 
A. M. Falconbridge, Narrative of Two Voyages to the Sierra Leone River, 
pp. 262-9. 
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a uate. Macaulay admitted the injury done them through 
le failure to make the full grants of land; and he under- 
took to distribute the balance if they agreed to pay a 
quit-rent. This they were not prepared to do. They 
asserted that they had been promised their lands free of 
all charges, and they objected to the clause in their grants 
by which the Company claimed the right to impose a 
quit-rent.^ This new controversy dominated the ensuing 
election of hundreders and tithingmen in December 1796. 
No candidate was successful who favoured the payment, 
and feeling ran so high that a movement was started to 
prevent whites, not only being elected, but even voting, 
although two Europeans were prominently connected 
with the anti-Company movement. The idea of a white 
face being a civil disqualification provoked Macaulay to 
laughter. But he was far from satisfied with the election 
results, for the ‘most ignorant and perverse of the colo- 
nists’ were chosen.^^ In August 1797 they became active 
on the quit-rent question, and wrote him the following 
letter :3 

‘We are to inform you that we left lands to come here in expecta- 
tion to receive lands in the same conditions as we received them 
in Nova Scotia. But we find it to the contrary that the com- 
pany says the land is theirs. We would never have come on that 
condition for before we pay the ij. per acre we will apply for 
lands to the Kings of the country.’ 

Macaulay now deemed it necessary to take precautions 
lest the opposition party should attempt to set up a 
government of their own with a dictator and council 
‘ruling after the manner of the Natives round us’. He 
could rely on the Europeans and about fifty of the settlers 
who showed ‘an extraordinary degree of zeal for the main- 
tenance of good order’. Nor were the hundreders and 
tithingmen all hostile. They had developed their consti- 
tution by dividing themselves into an upper and lower 

I WadstrSm, Part II, p. 228. 

* Hoare, pp. 132, 143-6, 157-8. The two Europeans were Garvin, 
a schoolmaster, and Bevesout, a missionary. 

9 P.R.O. CO/270/4. 
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house and by appointing a standing committee to keep 
in touch with Macaulay — of both of which reforms he 
approved.! But when the Directors in London decided 
in 1798 that the quit-rent must be collected and that the 
proceeds should be applied to public utilities, the discon- 
tented parties began to enlarge their demands by denying 
that they were subject to any law not made by themselves, 
and by asserting their right to appoint a judge and two 
justices of the peace from among themselves. 

In the meantime the Directors had applied for a new 
charter giving them greater authority and had decided 
that they would call in the land grants with the offending 
clause and issue new ones without it.^ But unfortunately 
before this could be done the situation was complicated 
by a dispute with the local chief. King Tom, whose father 
had been ousted from the chieftainship for having sold 
the Sierra Leone peninsida to Granville Sharp’s first 
settlers, Tom was anxious to avenge this slight, and 
having been chosen as chief in 1799 seized the oppor- 
tunity of a quarrel with the captain of a Liverpool ship 
over the payment of anchorage dues to set up a palaver 
with the company. Some of the Nova Scotians supported 
him, and with him formed an association to expel the 
Europeans altogether. During the next few months its 
membership grew steadily, while the Government waited 
for it to commit some act of violence. At last, on 10 
September 1800, a handbill was posted up announcing 
that: 

‘The new constitution of Sierra Leone is to have effect from the 
25th inst. and that henceforth all applications for justice are to be 
made to James Robinson, Ansel Zizer, and Isaac Anderson, Hun- 
dreders.’ ’ 

This declaration of independence was followed by the 
arrest of the ringleaders and by open hostilities which 
were quelled only by the opportune arrival on September 
30 of a ship bringing 550 emigrant Maroons from Nova 

* Hoare, pp. 175, 187. Substance of Report, 1804., p. 13. 

* P.R.O. CO/267/34. Memorandum bj- Mr. Richards on the land 
grants to tne Nova Scotians. 
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Scotia and 4 5 soldiers.^ Peace having been restored, the 
new charter of the company was promulgated. It gave 
the Directors much wider political powers. Whereas 
formerly they could make by-laws only on matters con- 
cerning their commerce and the control of their servants, ^ 
they were now endowed with authority to enact laws for 
the colony not repugnant to the laws of England, and to 
maintain a full-fledged colonial administration. A detach- 
ment of the Royal African Corps was stationed in the 
colony. 

Ill these changed circumstances the Nova Scotians 
were not again a menace to the peace. Their numbers 
steadily declined.^ They had to share with the Maroons'^ 
and other immigrants such minor oflices as were open to 
them. The meetings of hundreders and tithingmen, which 
might have developed into some form of local assembly, 
died out. At the same time the company’s position be- 
came intolerable. Its capital was exhausted, the revenue 
it got from Sierra Leone was negligible, and in 1 808 it 
was obliged to hand over the colony to the Crown. 

Thus ended the attempt of the British humanitarians 
to establish an independent colony of emancipated Afri- 
cans on the west coast. Twelve years later another was 
promoted from the United States of America. It is 
described in a later chapter.® It was more successful, and 
is now the Republic of Liberia. 

^ Sierra Leone Company, Substance of Report, 1801. 

*31 George III, cap. 55, sec. xzadii. 

^ 1,131 Nova Scotians landed in 1792. In r8ii they numbered 982, 
in 1820 716. P.R.O. CO/267/29, p. 51. 

+ For the Maroons, see The Atlantic and Slavery, Part III, cap. iv (i). 

* Part III, cap. iv. 



CHAPTER II 

THE TREATY SYSTEM 
I. Sierra Leone 

T he new humane imperialism did not deflect the 
British from their policy of eschewing all interference 
in the government of Native territories outside the occu- 
pied settlements and forts, for, although it awakened a 
keener sense of trusteeship for the welfare of Africans in 
general, it indicated how the trust might be more pro- 
perly fulfilled indirectly by the exploration of Africa and 
by the increased demand for imported goods which follow 
as a matter of course from opening up the interior, than by 
direct administrative action. The settlement at Sierra 
Leone was expected to contribute to these ends. It was 
an island of European influence in a sea of African 
barbarism. Its law and its administration were English, 
but its jurisdiction was confiuned within its borders, and 
any additional land acquired from adjacent chiefs for its 
population was added to the area segregated from African 
control and included under European influence. The 
terms of the treaties embodying the process were closely 
scrutinized by the home Government lest they should 
involve it in some wider and more comprehensive engage- 
ment. Humanitarians considered that the multiplication 
of Sierra Leones and Liberias along the whole coast of 
Nigritia would be the best means of scotching the illegal 
slave-trade and civilizing Africa.^ Some even advocated 
white settlement with the same objects in view. 

A British ‘Commission of Enquiry of i8ii’ collected 
much information on the subject. It showed that as the 
Europeans’ control was so restricted the position of the 

^ See African Repository, iii. aia. Ashman’s plan of ‘sending forward 
our establishments into the bosom of the tribes around us, and appending 
to eachyf these establishments a school for the education of thpiV children.’ 
Also viii. 2 S7~66. A letter from Clarkson — ^"No better way than by cutting 
the coast into portions and settling in each a number of manumitted slaves’. 
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settlers would be precarious. They would be subject to 
the jurisdiction of the Native chiefs from whom they held 
their land, and their undisturbed enjoyment of it would 
depend upon the annual payments made to retain the 
chief’s goodwill, which, in turn, would be effective only in 
so far as his own people were concerned, and would not 
protect the settlers from the incursions of other Natives. 
It would be difficult to imagine a less satisfactoi^ tenure, 
and naturally nothing came of the proposal. The only 
recommendation which the Commission found it' possible 
to make on the future development of the country was that 
judgement should be reserved until the Natives had had 
time to demonstrate whether the personal security, which 
was now assumed to be theirs since the abolition of the 
slave-trade, would stimulate them to improve themselves, 
or whether they would continue to be satisfied with a bare 
subsistence. In the meantime, policy should be concen- 
trated on Sierra Leone, which was the best centre of 
civilization owing to the Mandingoes and Foulahs being 
already so far advanced.^ Moreover, it was the most 
convenient place for establishing Africans liberated from 
the slave-trade. 

These plans agreed with the policy of the Evangelicals. 
After handing over Sierra Leone to the Government, 
they formed a new organization, named the ‘African 
Institute’, to watch over the execution of the slave-trade 
law and to promote the civilization of Africa ‘through 
the judicious prosecution of benevolent endeavours’. 
They did not ‘undertake religious missions or engage in 
commercial speculations’. They bought no land from 
chiefs. They were content to collect and diffuse accurate 
information, if possible through the Native languages, 
to assist education, to encourage the introduction of seeds, 
plants, implements and medicines into Africa, and the 
importation of African produce into England.^ Peronnet 
Thompson, who was the first Governor of Sierra Leone 

' P.R.O, CO/267/29. 

* Report of the Committee of the African Institution, 1807, pp. 1-5, 
34; 1808, p. 13. 
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appointed by the Government, was an active supporter of 
all these objects. He was a youthful and enthusiastic 
disciple of Wilberforce and of Bentham, and had already 
a remarkable variety of achievements to his credit. He 
was but twenty-five years old, and after being seventh 
wrangler at Cambridge had become successively a mid- 
shipman in the navy, a Fellow of Queen’s College, a 
subaltern in the army and a prisoner of the Spaniards in 
Buenos Aires. After his governorship of Sierra Leone he 
continued the diversity of his avocations, and, with grow- 
ing distinction, was an authoritative writer on free trade, 
a philosophical radical member of Parliament, and a 
General. His humanitarian impulsiveness was his un- 
doing in Sierra Leone, for he antagonized the promoters 
of the Sierra Leone Company by accusing them of having 
condoned slavery under the guise of apprenticeship, and 
he embarked on a Native policy which was founded on 
the most grotesque a priori notions of African conditions 
and on the theory that the Company’s servants in their 
own interests had slandered the Natives by false repre- 
sentations.^ 

Thompson acted on the Utilitarian assumption that 
opening up communications with the interior would 
create so large a demand for British manufactures that 
the whole continent might eventually be flooded with 
them, the appetite of the Negroes growing with the 
supply. As a foundation for this new era of beneficent 
expansion he set to work to negotiate treaties with neigh- 
bouring chiefs, uniting them and the British Government 
in a league of mutual assistance. If an associated chief 
were attacked, the others must come to his aid. If he had 
a dispute with a tribe not included in the league the allies 
should endeavour to settle it, and if they failed to do so 
they must then support him, unless his cause was mani- 
fectly unjust. In disputes between any of the associated 
chiefs a general council should be summoned, and a 
refusal by the chief to accept its decision would be a fair 
cause of war against him. Associated chiefs must keep 
^ P.R.O. 00/367/28, 6 June 1810. 
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each other informed on all matters of mutual interest. 
Their people were to enjoy ‘all the privileges of the in- 
habitants of the colony of Sierra Leone’, including that 
of pleading according to the forms of English law, and 
they themselves were to be received by all sentries with 
the compliments due to commissioned officers of the 
army, a house in Freetown being set aside for their use. 
Their children were to be educated in English arts and 
knowledge, and some of their young men trained ‘in the 
use of great guns and other English fashions of war’.^ 

The British Government was naturally alarmed when 
it heard of its new treaty obligations. It was willing to 
do its best to keep the peace between chiefs, but would 
not be committed to active intervention. It would not 
even interfere with ‘the ancient customs of Africa’ by 
refusing to restore fugitive domestic slaves to their 
owners. Thompson was recalled for a consultation 
with the Government which never took place, and 
Captain Columbine, who was appointed to succeed 
him, was instructed by Lord Castlereagh to explain 
the position to the chiefs and get out of the commit- 
ment as best he could.^ The process cannot have been 
difficult, for the treaties must have meant but little to the 
African signatories. 

Charles M’Carthy, who followed Columbine in 1814, 
made three agreements with chiefs in order to acquire 
land on which to settle liberated Africans and eleven 
hundred soldiers of the West India Regiment who were 
discharged in Freetown.^ Each treaty emphasized that 
the area it referred to was transferred by the king, the 
chiefs and the headman in whose hands its disposal rested, 
that the land was then held by the British Government ‘in 

' P.R.O. CO/270/1 1, pp. 12, 27-8. 

* P.R.O. CO/268/18, 19, 270/12. Thompson was very indignant at 
his recall. Writing to Liverpool in January r8io, Wilberforce reports, 
‘I am happy to say that Mr. Thompson begins to cool’. 00/267/28. 

^ The treaties referred to the de Los Islands, the Banana islands, and 
ground on the right bank of the Bunce river on which are Hastings and 
Waterloo. P.R.O. CO/267/47, 270/14, p. 306, 6 July 1818; 267/49.16, 
Jan. 1819, 19 July 1819; 270/16, pp. 52-8. 
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full, entire, free and unlimited possession’, but still sub- 
ject to payments in ‘bars’ in lieu of customs and other 
dues, and subject to a guarantee that the Natives in 
occupation would not be disturbed so long as -they sub- 
mitted to the law, which meant English law. The British 
Government approved these acquisitions. It also accepted 
a convention negotiated by D. M. Hamilton, who was 
Governor ad interim after M’Carthy’s death in 1824,^ 
transferring to the Government certain islands and land 
already leased by the Natives to British subjects, for a 
total rental of 550 bars.^ But the Government refused 
to ratify the conventions made in 1 825 by Major-General 
Turner, M’Carthy’s successor, with the chiefs of Timdel, 
Bendu, Cha, Bumpe, Kagboro and Nongoba Bullom at 
Sherboro. In his dispatch, disallowing them. Lord Bath- 
urst wrote; 

‘His Majesty is unwilling to sanction any proceeding which 
might be found to interfere with the rights of Aese Natives, nor 
could His Majesty consent to any arrangement which might he 
construed into a desire for territortal aggrandisement.’ 

Turner was instructed to inform the chiefs that, however 
gratified His Majesty might be by their willingness to 
submit to his sovereignty, yet their connexion with Great 
Britain ‘must be confined to one of amity and friendly 
intercourse’. Not until 1861 was the purchase of the first 
three chiefdoms confirmed, and of the last three not until 
1881 and 1882. Lord Bathurst also refused to ratify 
Turner’s treaty with the chiefs of Bakke Lokko, and 
British sovereignty was not asserted over it until 1893.2 
Again in 1 8 62, when part of Koya was added to the colony 
in order to provide more land for liberated Africans, 
the treaty of acquisition stipulated that all- persons who 
did not wish to live under or render obedience to British 
law must leave. Those who chose to remain would be 
accepted into the Sierra Leone community and be pro- 

' See below, p. 20. 

* P.R.O. 00/267/60; II Nov. 1824. 

s P.R.O. CO/268/20, 18 and 19 Dec. 1825, 22 April 1826; F. N. 
Goddard, Sierra Leone, 37, 102. 
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tected.* The only other acquisition by the Government 
gave it control over the seaboard of all independent Native 
territory in the form of a strip a quarter of a mile wide 
along its whole length and on both banks of the Great 
and the Little Searcies rivers and a mile wide on the north 
bank of the Sierra Leone river.^ 

2. The Gold Coast 

The problem facing the British Government in the 
Gold Coast was more complicated. The clash' between 
the Ashantis and the Fantis, so anxiously dreaded in the 
eighteenth century by the Council at Cape Coast Castlcj^ 
was now in full blast. The first Ashanti war had been 
fought in 1806 and the confederacy of the coastal peoples 
formed by the Fantis had been defeated. An ignominious 
peace had acknowledged the sovereignty of Tutu Kwa- 
mina, the Ashanti King, over the whole coast; and in 
proof of it he was paid uie arrears due on the ‘Notes’ for 
Cape Coast Castle and Anamabo, although the actual 
documents were not in his possession. This settlement 
was only the precursor of further hostilities, the second 
and third Ashanti wars being fought between 1808 and 
1816. At their conclusion T. E. Bowditch was sent as 
an emissary to Kumassi to try and establish a more per- 
manent understanding. He tried to bind the Ashanti 
King not to fight until he had referred the matter in 
dispute to the Governor. But the plan was abortive 
because on the first occasion when the Ashantis sub- 
mitted a complaint against the Natives of Komenda, the 
Governor found himself unable to do anything, and so 
laid himself open to an accusation of bad faith.^ 

Soon after this failure the British Government took 

* Treaty, i Feb. 1862. 

* Treaties 29 Nov. 18+7, lo June 1876. Hertslet. 

^ The Atlantic and Slavery, p. 32. 

* W. W. Claridge, A History of the Gold Coast, i. 245, 251-2, 279, 
290 j Report of tbe Committee appointed to consider the state of the 
British Establishments on the West Coast of Africa, P.P. 1865, v. 417. 
The Bowditch treaty of 1817. 
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over the African settlements and forts from the Company 
of Merchants Trading in Africa, which had held them 
since 1752,’' and placed them under M’Carthy, with 
his head-quarters in Sierra Leone, At the same time it 
appointed Joseph Dupuis to be Consul at Kumassi, and 
a new treaty emerged as the result of his diplomacy. It 
made the King a sworn ally who undertook to protect 
British interests and to march his army to any part of the 
country in their defence. In return, his claim to all the 
Fanti territory was again admitted, but on the express 
condition that he acknowledged that Natives under 
British protection were entitled to the benefits of British 
law. Again the result was unsatisfactory and furnished 
the Ashantis with another grievance because the treaty 
was never ratified. M’Carthy disapproved of it and re- 
fused to accept it. He had no patience with what he called 
‘the imbecility of Dupuis’ in handing over the Natives of 
the coast to the tender mercies of the King of Ashanti on 
the strength of an empty oath, especially at a time when 
Dutch influence at Kumassi was particularly active.* He 
could conceive of no way of avoiding the fourth Ashanti 
war. It broke out in 1824, and M’Carthy lost his life in 
the disaster of Isamankow. 

So far the British record on the Gold Coast had been 
two abortive treaties and a disaster, and in the circum- 
stances it is not surprising that the country appeared to 
Major-General Turner not worth the sacrifices made for 
it. He could not understand why so large an establish- 
ment was kept at Cape Coast Castle, where ‘we have 
neither territory, sovereignty nor subjects and conse- 
quently no right to administer laws, power to enforce 
them nor colonists to receive them'. The Castle was no 
more than the fort, and yet it had a Colonial Secretary and 
Registrar at a salary of £$ 00 , an Accountant at ;^400, and 

^ Tie Atlantic and Slavery, p. 22. 

* P.R.O. CO/267/56. Letter of 18 May 1822. General Daendels 
was appointed Governor-General of Guinea by the Dutch Restoration 
Government in 1816. He called at Sierra Leone on his way out and inter- 
viewed M’Carthy. 00/267/42, 2 Jan. 1816. 
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seven writers, two of whom could neither read nor write. 
He recommended abandoning the forts of Dixcove and 
Anamabo, and concentrating all troops at Accra and Cape 
Coast Castle; or preferably evacuating all four, for they 
could never adequately compensate ‘in commerce, civili- 
zation or religious instruction’ the expense of retaining 
them. Gambia and Sierra Leone must always be prefer- 
able. Writing from Accra a fortnight later, Turner 
suggested that if the coast were not evacuated the Govern- 
ment should purchase Elmina from the Dutch, and, ‘from 
the Natives at trifling expense’, a narrow strip of territory 
five miles wide parallel with the sea and stretching from 
west of Elmina to Accra in order to secure the right to 
keep strangers off. ‘We would then command the whole 
trade of the coast with no risk of war with the Natives’. 
He recognized, however, that the account with the 
Ashantis had first to be settled, and on landing issued a 
proclamation announcing that he would make peace only 
on condition of the King abandoning his claim to tribute 
from the coast peoples and contenting himself with ruling 
the Ashantis. I 

The British Government was not prepared either to 
abandon the Gold Coast or to enlarge its holdings on it. 
A departmental memorandum pointed out that a ‘point 
d’appui’ in the neighbourhood was essential, and that if 
Great Britain withdrew altogether the United States 
would almost certainly step into her shoes,^ a contingency 
which, as events proved, was imaginary. The purchase 
of a strip of coast was equally unacceptable, for, as Lord 
Bathurst pointed out, it would involve political responsi- 
bilities far too serious to contemplate.^ He announced 
the Government’s decisions to reduce the places occupied 
to Cape Coast Castle and Accra, and to avoid obtaining 
any territory on the coast outside their immediate vicinity. 

* P.R.O. CO/267/65. Letters of 24 March and 9 April 1825. 

* McCarthy reported in 1822 that the Dutch intended to sell their 
forts to the Americans. 

^ CO/267/65. Letter of 2 July 1825, CO/268/20. Letter of 22 Oct, 
'1825. 
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Before these instructions reached Turner the Ashantis 
had been defeated in the battle of Dodowa, a victory 
which gained for the British the possession of the ‘Notes’, 
and so made them for the first time the owners of the 
land on which the European forts had stood for more than 
three centuries. Henceforth they paid no rent and were 
the ground-landlords of the Dutch. But to collect rent 
from others would be a negation of the resolve to avoid 
territorial expansion, and the Dutch continued to pay 
their rent to the King of Ashanti.^ 

The victory of Dodowa cleared up the situation by de- 
priving the Ashantis of the sovereignty over the coast. 
But it still left unsettled the vexed problem of ensuring 
the security of the coastal peoples without involving the 
British Government too deeply. Making the Governor 
an arbitrator had failed. Swearing the Ashantis as allies 
had been rejected. There seemed no other alternative 
than Thompson’s plan of a league of chiefs. The treaty 
of 10 December 1827 was based on this principle. The 
parties to it were the King of England and the Kings of 
Ashanti, Cape Coast, Fanti, Denkera, Wassaw, and three 
others. If any one of them committed an act of aggression 
the British Governor was to summon two or more of them 
as a Council and deliver an award. If a chief refused to 
abide by it he ceased to be a member of the confederacy, 
and ‘must arrange his disputes as best he can’. The King 
of Ashanti was required in addition to deposit hostages 
and gold, to be forfeited if he were obdurate. Although 
this treaty was never acted upon, the collective principle 
enshrined in it was preserved in the ensuing treaty of 
27 April 1831, which declared that all palavers should 
be decided ‘in the manner mentioned in the former peace 
treaty’. The extent to which the British Government was 
bound by it was obviously ‘vague and undefined like so 
many other things connected with African affairs’.* But 
at least the treaty was clear on the abrogation of the King 
of Ashanti’s sovereignty over the coast peoples. It obliged 

* CO/268/20, 5 July 1825; Claridge, i. 391. 

® Report of the 1865 Committee, pp. 417, 418. 
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him to keep the trading paths open and to see that no 
one was molested in using them. 

Three years before the signing of this important instru- 
ment the administration of the forts had again been 
handed over to a Committee of London merchants, and 
the terms on which the transfer had been effected gave 
some indication of what the Government’s interpretation 
of its obligations under the treaty would be. The Com- 
mittee’s jurisdiction was confined to the forts only and 
‘the districts and Natives under the immediate protection 
of the forts’ were specifically excluded, and were to be 
assisted against the Ashantis only if the forts were directly 
threatened. But the Committee appointed Captain George 
Maclean to represent them on the Gold Coast. He 
negotiated the treaty of 1831, and his genius for Native 
administration soon spread his influence over an area 
stretching far inland. Moreover, in spite of his authority 
requiring him to be guided by English law only, he began 
to administer Native law, adjusting it as best he could to 
British standards.' The Government could not be in- 
different to so radical a departure from the terms on which 
the forts had been transferred to the Committee. By his 
action Maclean broke down the barrier between Euro- 
pean and Native territory, assumed responsibility for * 
administering Natives instead of leaving them to them- 
selves, and made English law subservient to Native 
custom. The opposite procedure of administering Eng- 
lish law to Natives in the colony and adjusting it to local 
circumstances only when absolutely necessary had already 
been adopted in Sierra Leone. It had had M’Carthy’s 
enthusiastic support, and it seemed to be the only reason- 
able policy in the opinion of Dr. Madden, whom Lord 
John Russell commissioned in 1841 to report on the West 
African settlements. His praise of the administration of 
justice in Sierra Leone, ‘where the Native seems to feel 
he is a free man and knows his rights and respects his 
neighbours’,® was a contrast to his condemnation of 

' Qaridge, i, 414-15; 1865 Committee, pp. 435-6. 

* P.R.O. CO/267/13. 12. 
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Maclean’s system on the Gold Coast. He recognized that 
it was futile to talk of introducing English law in the 
absence of adequate machinery for its administration, 
such as existed in Sierra Leone. He sympathized also 
with the wish of the Native chiefs not to be subject to it. 
As one of them explained: 

‘We would wish to have nothing here to do with English laws} 
we like the English here but not to make laws for us. The country 
is ours and we are the allies of the English, but we do not want to 
be made its subjects. The fort belongs to you, but the country 
belongs to us.’ 

Madden thought this attitude perfectly reasonable, be- 
cause the British Government had failed to protect the 
Natives when they were attacked by the Ashantis. But it 
did not excuse Maclean’s action in administering Native 
law in territory specifically excluded from the Committee’s 
jurisdiction. 

When Madden’s report was received, the Government 
referred it to a Parliamentary Select Committee which 
showed a more just appreciation of Maclean’s services. 
It found that within the range of his influence he had 
suppressed the external slave-trade, had maintained peace 
and security and had exercised a useful though irregular 
jurisdiction among the neighbouring tribes. To throw 
over such achievements, especially the one relating to the 
slave-trade, for no other reason than their legal irregu- 
larity, would have been the height of folly. But the Com- 
mittee suggested that the jurisdiction on which they 
depended should be regularized by agreements with the 
chiefs.^ 

One of Maclean’s principles was to avoid interfering 
in domestic slavery. On the other hand, his success in 
controlling the external slave-trade was a contrast to 
the failure of other efforts in that direction, and more 
particularly to the contemporary tragedy of the Niger 

* P.R.O. 00/268/37. Letter 14 July 1841; Report of the Commis- 
sioner of Enquiry on the Western Coast of Africa, 1842, Report of Select 
Committee, 1842-3, P.P, 1875, lii. Lord Carnarvon’s dispatch of 20 
Aug. 1874. 
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Expedition of 1841. The ineffectiveness of the African 
Institute’s ‘benevolent endeavours’ had soon become 
apparent, and another society for the ‘Mitigation and 
Gradual Abolition of Slavery’, formed in 1823 to take its 
place, had been equally fruitless. Then in the summer of 
1837 Thomas Fowell Buxton, during a sleepless night, 
‘hit upon the remedy’.^ It was a combination of Turner’s 
treaty policy, the African Institute’s indirect methods, 
and Peronnet Thompson’s plan of collective security, 
enlarged to include all the diiefs ‘from the Gambia on 
the west coast to Bagirmi on the east’, and from the desert 
to the north to the Gulf of Guinea on the south’. Buxton 
founded the ‘Society for the Extinction of the Slave Trade 
and for the Civilization of Africa’ as his instrument in 
this grandiose plan, and sent forth the Niger Expedition 
to begin the work. Success depended upon making agree- 
ments with chiefs according to a model treaty prepared 
in London and issued to the leaders of the expedition. It 
covered the purchase of land for forts, the protection of 
chiefs who co-operated in suppressing the slave-trade and 
even the extension of British sovereignty over those who 
desired it. It provided for the appointment of Resident 
Agents and for the free access of British traders to the 
chief’s territory and their right to buy and lease land in it. 
It required traders to respect the Native laws and customs 
and empowered a chief to detain any who did not until 
he had communicated with ‘the nearest place where there 
is a British force’. If a trader suffered damage at the 
hands of a Native the chief was to do his best to secure 
him reparation.* 

The complete failure of the Niger Expedition, through 
fever, was the end of the model treaty and left Maclean’s 
success unchallenged. The Government perforce accepted 
the position he had created and which had been acknow- 
ledged by the Select Committee. It again took over the 
administration of the forts, attaching mem once more to 

* Sir T. F. Buxton, The African Slave Trade and its Remedy, pp. 297-g ; 
Charles Buxton, Memoirs of Sir Thomas Fowell Buxton, pp. 439, 516. 
F.P. 1843, xlviii. 5-15; 1865, V. 424 -- 6 . 
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Sierra Leone and appointing Maclean to a new office of 
‘Judicial Assessor’, his function being to co-operate with 
the chiefs in the administration of justice in the area now 
commonly called ‘the Protectorate’. At the same time 
the Foreign Jurisdiction Act of 1843^ made generally 
applicable a power already existing in Canada and Cape 
Colony, 2 to adjudicate on British subjects beyond the 
borders of the Colony and to intervene in disputes between 
them and the Natives. No longer were they to be left to 
Native jurisdiction. But the Act did not authorize the 
Judicial Assessor to interfere in the administration of 
justice when Europeans were not concerned. His right 
to do that could depend only 

‘On the assent and concurrence of the sovereign power of the 
State within which it is exercised, either expressed or implied from 
long usage, as in the case of the long and general acquiescence which 
can be shown in many districts in the authority hitherto exercised 
by Mr. Maclean.’ 

In due course this acquiescence was recorded in ‘The 
Bond’ of 1 844 by which the chiefs assented to the Judicial 
Assessor’s appointment and agreed that the first object 
of the law was the protection of persons and of property, 
that human sacrifices and other barbarous customs were 
abominations, and that murders, robberies, and other 
crimes should be inquired into before the Queen’s judicial 
officers and the chiefs of the districts, ‘moulding the 
customs of the country to the general principles of 
British law’. 

' 6 & 7 Viet. cap. 94. * See below, p. 232. 

* 1865 Committee, pp. 437-8. Lord Stanley’s dispatch. 



CHAPTER III 

THE PlR-OTECTORATES AND NIGERIA 
I. Sierra Leone 

T he colony of Sierra Leone improved rapidly after 
it had been taken over by the British Government. 
According to M’Carthy, whose judgement, however, on 
such matters was inclined to be sanguine, the settlers 
were in 1814 ‘rapidly advancing towards English man- 
ners . . . and accumulating considerable personal pro- 
perty’. This they did mainly by trade with the interior, 
on which also the finances of the colony almost wholly 
depended. Its commerce rapidly expanded. Its revenue 
of ,(9,400 in 1837 was ,(20,000 in 1847, the increase 
arising mainly from customs. In 1840 the value of 
ground-nuts exported was ^1,600, in 18 50 it was 
Li 7,^00. In 1840 palm-oil accounted for ,(11,500 and 
in 1850 for ,(24,900. Business was so active that the 
inland Natives neglected to grow their rice and cassava 
crops and suffered from a food scarcity in consequence.^ 
And yet in terms of the civilization of Africa and of the 
reduction of slavery — ^the two objects that the humani- 
tarians had hoped the colony would advance — the results 
were disappointing. 

The cause of the failure was the disturbed condition 
of the hinterland arising from several causes which were 
remediable only through the intervention of some superior 
power. In the first place, Native society was highly fissi- 
parous. The two largest ethnical groups, the Temnes 
and the Mendes, who were in closest contact with the 
colonists, were subdivided into numerous chiefdoms inde- 
pendent of each other and owing no common allegiance. 
Their quarrels encouraged the Government in its resolve 

’ P.P. 1847, xxjcvii, i847/8,xlvi, 1849, ixziv, 1851, xxxiv. Thefigures 
omit produce handled in the rivers and so not included in the Freetown 
returns. 
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to avoid increasing its commitments, and when the 
‘model treaty’ was sent to Sierra Leone all references to 
protection were excised from it. After the passing of 
the Foreign Jurisdiction Act, however, this policy was 
mitigated to the extent of attempting to keep the peace 
by paying subsidies to the chiefs and by requiring them 
to refer their disputes to the Governor, while the persons 
and property of British subjects in their territories were 
removed from their jurisdiction. Then in 1880 a more 
stringent form of treaty was adopted with the chiefs on 
the Boom river.^ By it the chiefs solemnly declared that 
any one of them breaking his plighted word (to keep the 
peace) 

‘shall be considered to be the enemy of the Queen’s Government 
and the enemy of the whole of us who have signed this paper . . . 
and be considered to have forfeited his right to govern, and Her 
Majesty’s Government shall have the right to remove him.’ 

On the other hand, when two years later a tribal war 
broke out on the Jong river and some of the chiefs applied 
to come under British protection, the reply of Lord 
Kimberley, who was Secretary of State for the Colonies, 
was not encouraging. He took his stand on the Turner 
treaty of 1825, which Lord Bathurst had construed as 
committing its signatories to no more than ‘amity and 
friendly intercourse’. He instructed the Governor to in- 
form the chiefs that having been included in it they were 
already substantially in the position they desired, and that 
they would enjoy its benefits so long as they behaved well. 
That the benefits were illusory was made obvious by Lord 
Kimberley at the same time ordering the Governor to 
caution the local commandant to ‘have as little as possible 
to do with the affairs of the people in question’.* 

The internal slave-trade was a second and still more 
potent cause of unrest. It was carried on by African 
traders from the interior who came into competition with 
the legitimate trade of the Sierra Leonians from the coast. 

* P.P. 1883, xlvii. C. 3S97, Treaty 6 Feb. 1880, 

® P.P. 1882, xlvi. C. 3420. 
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The trouble which broke out in 1882 arose from their 
mutual competition and intrigues and from the character- 
istic agitations of a Foulah headman, a maker of charms 
and amulets, who lived by ‘cooking wars’, that is to say, 
organizing marauding parties. For eight years, until 
1890, disturbance was almost continuous. Tbe effect on 
the trade of the colony was naturally deplorable and led 
to demands from the Sierra Leonians for a more active 
intervention. A mass meeting was held at Freetown on 
the subject and a memorial was drawn up to be sent to 
London. The Governor, in forwarding it, declared that 
the Natives nearest to the colony were anxious for a more 
active interest to be taken in their affairs, and that the 
chiefs who ceded the strip of coast a quarter of a mile 
wide now complained that in return they had received no 
help in settling their domestic troubles. Moreover, the 
more distant tribes seemed willing to come under British 
control and to accept British law, so long as slavery was 
not interfered with.' On this point, however, there could 
be no compromise. The Powers were now bound by the 
Berlin Act of 1 8 85 to suppress slavery and the slave-trade 
everywhere, while five years later this undertaking was 
reaffirmed in the Brussels Act with an added declaration 
that one of the most effective methods would be — 

‘the progressive organization of the administrative, judicial, reli- 
gious, and military services of the African territories placed under 
the sovereignty or protectorate of civilized nations.’ 

Here clearly was an end of abstention and aloofness. 
Europe was now pledged to take Africa in hand. 

So far as Sierra Leone was concerned the new departure 
was interpreted as absolving the Government from any 
further obligation to base its actions on treaties with the 
chiefs. The northern and eastern boundaries of the Pro- 
tectorate were settled by agreements with France in 1882 
and 1895 respectively, and the boundary with Liberia 
was demarcated in 1885. To none of these arrangements 
were the Natives parties. Their consent was no longer 

‘ P.P. 1886, xlvii. C. 4642. 
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necessary because the jurisdiction under which the agree- 
ments were implemented had:^ 

‘arisen out of the necessity that fells upon a civilizing power claim- 
ing influence in such localities to put down gross disorders and 
inhuman sacrifices in the places within its sphere.’ 

So also was the Protectorate formally proclaimed on 
21 August 1896 without any treaty preliminaries. A pro- 
tector had a right to assume ‘whatever of the attributes 
of sovereignty are required for the due discharge of’ his 
duties. 


2. The Gold Coast 

Two results of Maclean’s administration, which closed 
with his death in 1847, were increases in the population 
of the area under ‘bond’ jurisdiction and a growing ten- 
dency to accept European standards in the neighbourhood 
of the forts. Reporting in 1846, the Lieutenant-Governor 
described as almost incredible the improvement in Native 
houses, furniture, and clothes during the previous ten 
years. He pictured a Gold Coast in another decade 
resembling a West Indian island. Two years later he 
asserted that every succeeding year proclaimed the pro- 
gress of civilization and that it was delightful to notice 
the high estimation in which the inhabitants were begin- 
ning to hold the manners, customs, and institutions of 
civilized life. When, therefore, the Gold Coast was in 
1850 again separated from Sierra Leone and was pro- 
moted to be a colony with its own Executive and Legis- 
lative Councils, it seemed worthy of a policy which had 
as its object ‘the formation of a government on the 
European model’.^ 

The first step in this direction arose from the absence 
of British political authority in the protectorate, and from 
the desire of the new Government to raise a revenue in it. 

‘ P-P. 1899, lx, 162-75. Chamberlain’s dispatch of 7 July 1S99. 

* P.P, 1847, xxzvii, 1849, xadvs Earl Grey, Colonial Policy of Lord 
yoht PusselPs Administration, ii. 286. The phrase is Grey’s. He was 
Colonial Secretary, 1846-52. 
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The Danish Gold Coast forts having been purchased in 
1850, the Governmentj on the strength of the greater 
control over the import trade that the acquisition gave it, 
decided to impose a tariff. Unfortunately, Dutch compe- 
tition upset the plan and caused the Government to 
substitute a poll-tax. In the absence of any constituted 
authority by which it could be imposed, the Governor 
formed the ‘windward’ chiefs, that is to say, the chiefs 
from Apollonia to the Succoom river, into a National 
Assembly, ‘having authority to enact such laws as it shall 
see fit’, and self-constituted by the first section of the only 
ordinance that it passed which imposed the poll-tax. The 
chiefs then gave the law the form of a treaty by severally 
signing it, and the Assembly dissolved. The document 
was then submitted to meetings of the ‘leeward’ chiefs 
at Accra and of the chiefs between the Volta and the 
Kedjie rivers at Quitta. The former adopted it, the latter 
did not. The revenue derived from it was to be devoted 
to education, the appointment of additional magistrates, 
the development of internal communications, increased 
health services, and so-forth. 

‘This rude Negro parliament’ was regarded by its 
instigator, Earl Grey, as having:* 

‘converted a number of barbarous tribes, possessing nothing which 
deserves the name of government, into a nation with a regularly 
organized authority and institutions simple and unpretending but 
suited to the actual state of society, and containing within them- 
selves all that is necessary for their future development, so that they 
may meet the growing wants of an advancing civilization.’ 

But such optimism was not justified. 

Sir Benjamin Pine, who came from Natal to be Gover- 
nor, regarded the institution of a national assembly as 
‘utterly impracticable’. The Colonial Office was of the 
same opinion. ‘The present state of Gold Coast society 
was not ripe for enactments of that kind.’ The principal 
difficulty was to combine representation of the individual- 
istic European and African urban interests — the traders, 

‘ Grey, ii, 285-6. 
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the clerks, the pastors and others whose civilized achieve- 
ments were so full of promise — ^with that of the 
great majority who were stiu subject to tribal restrictions. 
Pine, in spite of his conviction of the impracticability of 
a National Assembly, was persuaded that the analogies 
between those two conditions of society, so widely different 
in most aspects, were still strong enough to justify the 
creation of district and municipal councils, using the 
poll-tax as the starting-point. He therefore directed that 
two-thirds of the tax should be appropriated to the 
Government to spend on magistrates, hospitals, and 
schools, while the remaining third should be earmarked 
for local improvements and should be controlled by 
district councils composed of chiefs, traders, and other 
principal inhabitants, appointed by the Governor, and 
charged also with the duty of repealing or amending 
Native laws and customs. But the plan broke down at 
once in practice because Pine found that in order to bring 
the towns into the scheme at all he had to nominate ‘an 
undue proportion of the merchants', which, added to the 
backwardness of the chiefs in attending meetings, caused 
the councils to become purely urban.* 

The municipal councils failed for the same reason. Pine 
was shocked by ‘the disorderly and filthy state’ of Cape 
Coast Town and of James Town, Accra. Their condition 
was far worse than that of the Native towns in the interior. 
He regarded it as one of the signs of ‘the general retro- 
gression of these settlements of late years’, and he attri- 
buted it to the fort governments overshadowing the 
powers of the chiefs who, however, were still strong 
enough to hamper efficiency. He required them to com- 
mand their people to clean the streets. But they did 
nothing. The failure convinced him that some form of 
strong Native government must be established, in order to 
‘accustom the people to orderly Government and educate 
them in habits of self-reliance\ To restore the authority 
of the chiefs was impossible owing to the presence of 
‘the large class of Native traders and merchants’. The 
* P.R.O. CO/96/41 and 43. Ordinances 18 and 19 of 1858. 
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two had somehow to be combined, incorporating the 
authority of the chiefs while strengthening the influence 
of the more intelligent Natives. A simple form of 
municipal corporation might fulfil these purposes. Pine 
had passed a Municipal Ordinance in Natal.^ He now 
took it as his guide, simplifying it to meet the different 
circumstances. 

The political situation in Cape Coast Town was not at 
the moment favourable, in Pine’s opinion, for the experi- 
ment to be tried there. The chief, Kofi Amissah, who 
succeeded Joe Aggri in 1853, was not of the blood royal, 
and an attempt, Ted by three educated Native merchants 
named Barnes, Smith and Hughes, had been made in 
1854 to replace him by one Thompson, who had been 
a schoolmaster in the fort. The plot failed owing to the 
firmness of Henry Connar, the acting Governor but in 
18^6 the people refused any longer to acknowledge Kofi 
Amissah, although they could not enstool a substitute 
without the consent of the Governor. In Accra, however, 
the municipal idea was welcomed by the ‘intelligent 
classes’ of James Town. They at once formed a com- 
mittee to register houses and ascertain the rates that could 
be levied on them; and they and the local chief were so 
helpful that Pine proceeded to establish the municipality 
before the ordinance necessary to legalize it had passed 
its second reading in the Legislative Council. In April 
1857 he held a meeting in the hall of the fort to elect the 
seven councillors, and the procedure then adopted was 
designed to suit both educated and uneducated voters. 
The latter, whose ‘habits and usages’ made it difiicult for 
them to understand individual polling, recorded their 
votes by classes through their respective chiefs, while the 
former voted by heads. One singular feature of the 
election was that the chiefs voted only for merchants of 
their own colour and never for another chief, while the 
merchants, ‘with very good taste’, voted only for the most 
intelligent of the chiefs. The result was that five traders, 

’ Natal Ordinance No. 6 of •185 3. P.R.O. CO/r8o/r. 

* P.R.O. CO/96/31. Dispatch 18 Dec. 1854, 
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‘including a very extensive and respectable coloured mer- 
chant, a West Indian coloured gentleman, the agent of 
a mercantile house, and three well-conducted black 
traders’ were elected. The chief of the town and James 
Bannerman, the Civil Commandant, who had acted as 
Governor of the Gold Coast from December 1850 until 
October 1851, were the other two members. The traders 
thus had a commanding majority. On the following day 
the council was sworn and in the evening dined with the 
Governor. Then they set to work, passing such stringent 
by-laws about nuisances that Pine feared the chiefs would 
object to them. Inspired by this example the people of 
Cape Coast Town decided to have a municipal council 
also. It was elected in August by the same method. 
Amongst the seven members were the same Barnes, 
Smith, Hughes and Thompson who had been involved 
in the affair of 1854.^ 

Despite these beginnings the experiment was a com- 
plete failure within two years. One cause of the collapse 
was financial. The rates imposed by the councils were 
estimated to bi-ing in ,^210 in each town. This was four 
times the amount hitherto paid in poll-tax, and still the 
inhabitants remained liable to pay two-thirds of the poll- 
tax to the Government. Hence the towns were faced with 
an enormous increase in taxation, and neither rates nor 
poll-tax were collected. Another cause was the difficulty 
of co-ordinating the jurisdictions of the chiefs’ courts 
with the mayors’ courts which were part of the municipal 
establishment. Every litigant was left free to choose 
whichever he preferred; but that did not prevent clashes 
between the two, such as caused the riot in Cape Coast 
Castle in November 1 859.2 The trouble was begun by 
a dispute between two of the companies, into which the 
town population was divided, over the flag adopted by 
one or them. The chief supported one side, the mayor’s 
court gave judgement in favour of the other, and blood- 
shed was the consequence. In the end the Governor had 

* P.R.O. CO/96/43. Bird’s dispatch, 10 Aug. 1858. 

» P.R.O. CO/96/47. 
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to assume the duty of issuing flags to the companies. 
Hence in this matter municipal institutions had had 
exactly the opposite effect to that intended by the pro- 
moters. Merivale, the Permanent Under-Secretary of 
State for the Colonies, commented on the episode; ‘I 
fear Cape Coast Town is at the best an unmanageable 
place.’ Nor was James Town any better. Nothing but 
a crop of ‘quarrels, disturbances and ill will between 
different classes’ was reaped. ‘There was a lack of a 
sufiicient proportion of educated residents’ and ‘an utter 
inexperience and want of confidence in the great mass 
of the people in such institutions’, declared the Or- 
dinance that demolished the Municipal Councils in 
1861.^ 

The demise of the poll-tax, which took place at the 
same time, was largely due to the opposition of the chiefs. 
Expenditure of the proceeds on additional magistrates 
and on the ‘improvement of the judicial system’ tended 
to weaken their authority and was not welcomed by them. 
Evidence of their discontent was their willingness to 
listen to the blandishments of the so-called ‘scholars’ who 
were the offshoots of European education and contact. 
Governors had in the past often drawn attention to the 
limited employment available for those who passed 
through the schools, although they were ‘only a trifling 
proportion of the population’ Most of them tried their 
hands at trade, but few succeeded. Others became clerks 
or petty lawyers or simply ‘scholars’, whose only claim 
to the description was their moderate ability to read and 
write English.3 Those who were dissatisfied with their 
prospects or embittered by failure noted the apparent 
anxiety of the British Government to limit its responsi- 
bilities, and taking advantage of the anomalous and unde- 
fined nature of the protectorate, reminded the chiefs that 
they were not subjects and therefore owed no obedience 

' Ordinance 35 of 1861. 

^ P.P. 184.7, xxxvii. 146; 1849, xxxiv. 308; i860, div. 163. 

’ P.P. 1856, xlii; J. A. B. HOTton, TVestem African Countries and 
Peeples. 
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to the protecting power.^ The chiefs listened all the 
more readily because they were now incensed against the 
Judicial Assessor. In a petition prepared in Cape Coast 
Town shortly before the death of Joe Aggri, who had 
signed the ‘Bond’ of 1 844, they complained of the Asses- 
sor’s ‘tyranny and despotism in endeavouring by coercive 
measures to abolish the civil rights, institutions, and inno- 
cent customs of the country’.^ A few years later they 
were again reminded that they could not rely on the 
British Government to defend them against the Ashantis, 
for in May 1864, after the fifth Ashanti war, the Govern- 
ment withdrew all troops except the regular coast garri- 
sons and informed the protectorate chiefs that they must 
expect no assistance in future unless the safety of the 
forts were directly threatened — a decision that was wel- 
comed by the Committee appointed in 1865 to consider 
the state of the British establishments on the West Coast 
of Africa. 

Two episodes directly arose out of these events. The 
first was the revolt of John Aggri. Soon after he had been 
enstooled as king of Cape Coast Town in February 
he began to complain against the passing of ordinances by 
the Legislative Council of the Gold Coast without his people 
being consulted and against customs duties being col- 
lected without his getting a share of them. He announced 
his intention of forming a Corps of Natives trained to 
arms, and then proceeded to defy British authority on 
two points of criminal justice. First he tried to assert his 
own jurisdiction over a man who was a British subject 
because he had been born just outside the walls of the 
castle. There was, it is true, no precise definition of 
British sovereign territory, but it was customary to regard 
it as all land within range of the guns. Secondly, he 
refused to acknowledge the competence of the Court in 
Cape Coast Castle before which the man should have 
been brought. In support of the first claim Aggri quoted 

* P.R.O. CO/96/31. Merivale’s Minute on the Kofi Amissah case. 

® P.R.O. CO/96/28. Petition of 20 Aug. 1856. P.P. 1856, xlii. 
The case of Judicial Assessor Fitzpatrick. 
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a statement in Madden’s report that British territory was 
confined to the areas inside the castle and the fort walls. 
In respect of the second, he announced his determination 
to defend his judicial powers against the intrusions of 
the Judicial Assessor. He sent an emissary to London 
to give evidence before the 1865 Committee, who on 
returning declared that the Committee favoured the 
whites being confined to the castle and forts and the 
Africans being left to govern themselves according to 
Fanti law. This was not an unfair deduction from the 
Committee’s recommendations and also from the warning 
issued by the Government that the chiefs were no longer 
to look to it for protection if the forts were not attacked. 
Eventually, Aggri had to be deported to Sierra Leone. 
His insubordination was attributed by local officials to 
the intrigues of discontented townspeople and to the 
influence of the ‘so-called scholars and petty Native 
lawyers who cling like leeches to the skirts of the more 
ignorant kings, giving great trouble and causing dis- 
content’ ; but ‘who could not govern for a week in our 
absence’.^ 

The second episode was the attempt of the Fantis to 
give themselves an independent representative form of 
federal government. They held a convention at Man- 
kesim towards the end of 1871 and drew up a constitu- 
tion, which, apart from its obvious impracticability in 
existing circumstances, aroused suspicion because it ap- 
peared to be specially designed to secure a controlling 
influence to these ‘so-called scholars and petty Native 
lawyers’. While the President of the Federation was to 
be a chief, the Vice-President was to be an ‘educated 
Native’, who, with the Secretary the Under-Secretary, the 
Treasurer and the Assistant-Treasurer, all presumably 
educated, formed the ministry, which alone could initiate 
legislation and make appomtments. The Legislative 
Assembly was to be composed of two nominees of each 
chief, one of whom was to be an ‘educated Native’, with 

* P.P. 1867, xlix. Judge Hackett’s letter 22 May 1865, Col. Goran’s 
dispatches 23 Oct. 1865, 7 April 1866. 
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the Vice-President in the chair. Every October a sort of 
general meeting of the confederacy was to be held to 
review the business done during the preceding twelve 
months and to discuss the programme for the ensuing 
year. The authority of the British Government was to be 
confined to the castle and the forts.^ C. S. Salmon, who 
was at this time Administrator of Cape Coast Castle, 
rather hastily concluded that the movement was treason- 
able and arrested its promoters. The British Government, 
on the other hand, was not unsympathetic. It had no 
wish to discourage efforts of the Fantis to improve their 
government, but it asserted its right as protecting power 
to be consulted.^ 

This reassertion of protectorate rights on the part of 
the British Government was not in essence incompatible 
with the withdrawal approved by the 1865 Committee, 
for the Committee had recognized that some time must 
elapse before the protected Natives could be left entirely 
to themselves. How long that period should be it could 
not say. Pine, after his experience on the coast, estimated 
it at not less than a century. If this opinion were true it 
meant, in effect, postponing indefinitely the withdrawal 
favoured by the Committee. It also meant that inter- 
ferences in the internal affairs of the protectorate would 
continue to multiply as they had in the past. Already a 
new colony had been created, ‘not without some reluc- 
tance’, at Lagos in 1861, because it was considered to be 
indispensable to the suppression of the slave-trade in the 
Bight of Benin.3 Furthermore, it was becoming increas- 
ingly apparent that European powers interested in Africa 
could no longer be content with owning isolated coastal 
forts interspersed among establishments of other powers. 
However possible a mixed dominion might be on the 
coast it was not possible to apply it to the interior. Great 
Britain had already acquired the Danish forts. It now 

* Caseley Hayford, Gold Coast Native Institutions, pp. 327-40; P,P. 

1873, 3-7. 

* Ibid. 13-14, Lord Kimberley’a dispatch 16 Jan. 1872. 

3 1862, Ixi, 345, Lord John Russell’s dispatch 22 June 1861. 
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purchased the Dutch, the preamble of the Convention 
transferring them declaring that:* 

‘the mixed dominion exercised on the coast of Guinea by Great 
Britain and the Netherlands has occasioned to the Native popula- 
tions much harm ... the remedy for which is not to be expected 
until the two Powers shall carry out with regard to their respective 
possessions the principle of abstaining from or giving up mixed 
dominion or mixed possession.’ 

Finally, the sixth Ashanti war settled the question for 
good. The cost of the war in men and money was so large 
that the Government could not evade its implications. 
‘As the Fanti chiefs had been raised from the abyss of 
misery and defeat, so Her Majesty, as their deliverer, is 
entitled to require of them a greater degree of deference 
and conformity. Hence the powers now assumed in- 
cluded the administration of both civil and criminal 
justice, the maintenance of an armed police force, full 
legislative authority, but with due regard to Native law 
and custom, and me imposition, with the assent of the 
chiefs, of sanitary rates in the Native towns. Domestic 
slavery was declared illegal. The constitutional basis of 
the new regime was another indication of its greater 
directness. Hitherto British authority had depended upon 
treaties. It was now asserted by proclamation. ^ 

3. Nigeria 

Nigeria owes its origin to the Senegal and Niger rivers 
being the most convenient means of access to the interior. 
Their headwaters converged to within a few miles of each 
other and they formed as it were the northern frontier of 
the countries with which Europe had been trading. The 
French, under the leadership of General Faidherbe, had 
already established themselves along the whole length of 

* Hertslet, ii. 677. Convention of 25 Feb. 1871. 

* P.P. 1875, lii. Correspondence relating to the Queen’s Jurisdiction 
on the Gold Coast. 

^ Frodamation 12 Sept. 1874. P.P. 1875, lii. Lord Carnarvon’s 
dispatch of 20 Aug. 1874. 
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the Senegal before 1864, and had planned to connect its 
upper reaches with the Niger by a line of posts, a project 
that was not accomplished until 1 883 by General Gallieni.'' 
At the same time French trading interests became active 
on the lower waters of the Niger with which Great 
Britain already had an historic connexion. As early as 
183a the confluence of the Niger and the Benue rivers 
had been the objective of M’Gregor Laird’s expedition 
to open up direct communication with the interior of 
Africa and to establish a permanent settlement. Of the 
forty Europeans who accompanied him only eight sur- 
vived. The same site had been fixed upon for the model 
farm which the ill-fated Niger expedition had intended 
to found in 1841. Here also Dr. Baikie had established 
his trading station in 1854, collecting the town of Lokoja 
around him, where, after his death in 1864, a British 
Consul was maintained until 1869. The French intrusion 
into this arena of British activity was countered by George 
Goldie Taubman (afterwards Sir George Taubman Gol- 
die), who arrived on the river in 1 877. He persuaded the 
various British commercial interests to combine and form 
the National African Company to buy out the French. 
Hence when the Berlin Conference met in 1885 Great 
Britain’s exclusive position on the lower Niger was ad- 
mitted and she was made responsible for applying the 
regulations covering its navigation. In the following year 
Goldie’s company became the Royal Niger Company, 
having its administrative capital at Asaba and its military 
head-quarters at Lokoja. 

A European administrative capital inland and not on 
the coast was a remarkable innovation, and Asaba was the 
first place to be thus honoured since San Salvador had 
been the capital of the Portuguese Kingdom of Kongo.^ 
A second striking novelty of the new era was the terms 
of the treaties with chiefs by which all European powers 
now established their claims to African territories. The 
Royal Niger Company negotiated over three hundred and 

* See next chapter. 

* The Atlantic and Slavery, Part I, cap. iv (i). 
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forty agreements in ten different forms, all but one with 
one chief ceding to it all sovereign rights over the territory 
it referred to. The single exception conveyed the sole 
right to grant trading, mining, and farming concessions. 
On its part, the Company in all the treaties undertook to 
respect existing property rights and not to interfere in 
Native customs and laws except in so far as was necessary 
for good government. Such wholesale transfer of sove- 
reignty by treaty was open to the objections that few if 
any of the chiefs can have rightly comprehended the full 
import of the documents they attested by their marks, 
and that if they did understand it they had no constitu- 
tional authority thus to surrender sovereignty over their 
pe^les’ territories.^ 

From another point of view, the treaties were expedients 
for legalizing an assumption of sovereignty supported 
neither by conquest nor by prescription. They short- 
circuited the process through which, elsewhere on the 
coast, protectorate powers had gradually become by tiie 
force of circumstances sovereign administrators. They 
have been justified by the subsequent history of the terri- 
tories covered by them. A third innovation arising from 
the company’s accession to sovereignty was a radical de- 
parture from the long-established trading principle that 
the coastal Natives should be the middlemen between 
Europeans and the interior tribes. The British had exer- 
cised a protectorate over the coast from the Rio del Rey 
in the east to the border of the colony of Lagos in the 
west since 187a.® It was under Consular jurisdiction and 
trading on it was carried on in the customary way. But 
in 1891 the Company was given control over the coast 
between the rivers Nun and Forcados and established a 
port of entry at Akassa on the Nun. Thus it secured 
direct access from the coast to the interior. A break with 
the old system was inevitable. In the past it had been the 

“ Hertslet, i. 450-79. See Lord Lugard, The Dual Mandate in Tropical 
Africa, pp. 10-17, on the subject of the treaties. 

* Order-in-Councii, ai Feb. 1872; Appendix E of A. C. Burns, 
History of Nigeria; Ifor Evans, The British in Tropical Africa. 
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cause of wars between the interior and the coastal tribes. 
It placed the latter in a privileged position which, what- 
ever its convenience for conducting the slave-trade, was 
now an anachronism. But in its place the Company set 
up another monopoly, by which it was able to require that 
any trader going inland to its territories should call at 
Alsassa to pay duties and licences. The Natives of Brass, 
the adjoining country to the east, naturally resented this 
interference with their long-established trading preroga- 
tives and in 1895 attacked Akassa and burnt it to the 
ground. The violence of the protest did not lessen the 
justice of the grievance that excited it. The Brassmen 
had been deprived of an ancient customary right without 
being either consulted or compensated. 

In 1 900 the Company’s political functions were taken 
over by the Imperial Government and its territories were 
added to the coast protectorate. We shall have occasion 
in the last chapter to allude to the system of Native 
administration that was developed in them. Meanwhile 
we must bring the history of the French in Senegal up 
to date. 



CHAPTER IV 
SENEGAL 
1. The Gum Trade 

I N the last volume we brought the history of the free 
Negroes of St. Louis down to 1783 when they again 
became French subjects. At this time the two largest 
exports from the River Senegal were slaves and gum. 
But when the Constituent Assembly in Paris abolished 
the slave-trade in 1792, gum became the leading product. 
The trade in it was conducted in accordance with the 
regular African custom by which European merchants 
bought from the Native traders, that is to say from the 
free Negroes and Mulattoes of St. Louis, who claimed a 
monopoly of the right to barter the ‘pieces de guin^eV 
which the merchants imported from France, for the gum 
which the Moors brought to the trading-posts on the 
right bank of the river. So long as the merdiants confined 
themselves to their proper function the traders continued 
to prosper; indeed the Abb6 Boilat, who was himself a 
Negro of St. Louis, describes them as I’aise, Tor 
brillait au cou, aux oreilles et aux bras de leurs femmes, 
de leurs filles, de leurs nombreuses servantes’.^ Their 
prosperity suffered only when later on the merchants 
broke away from the African custom and competed with 
them in buying the gum on the river. But this did not 
happen until after experiments in turning Senegal into a 
plantation colony had been tried and failed. 

During Napoleon’s Consulate and Empire the develop- 
ment of agricultural settlements and of plantations of 
cotton and indigo and other tropical products was from 
time to time recommended to Governors of Senegal, and 
a number of private experiments were initiated. But all 

* ‘Pitce de guinde’ was a blue cotton fabric, manufactured in Pondi- 
cherry and France, and the principal French import into Senegambia. 

^ Esquisses Sinigalaises, p. zio. 
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were without permanent results. Then in 1814 ‘La 
Socidt6 Coloniale Philanthropique’ was formed to exploit 
the Cape Verde Peninsula with the co-operation of its 
Native inhabitants. It appeared to be the most promis- 
ing locality for the inauguration of a new era in the 
history of benegambia. Formerly a part of the Darnel of 
Cayor’s territory, it had been acquired from him by the 
French as long ago as 1787. But they had done nothing 
with it. Since then its inhabitants had revolted against 
the Darnel and had become, according to General Max- 
well, ‘an independent republic’.^ He estimated their 
numbers in 1812 at 8,000, and he described them as 
being ‘in that state of simplicity, ignorance, poverty and 
equality of condition in which only a republic can exist’. 
Owing to their contact with Europeans, their behaviour, 
so Maxwell declared, was more in conformity with Euro- 
pean ideas, and their manners were milder than were 
those of the other Senegalese Natives. They seemed in 
every way suitable material for an experiment in economic 
assimilation, and in 1817 the society dispatched two 
hundred French emigrants to start work amongst them. 
But the French Restoration Government had oAer plans 
in view. Its leading personality on colonial questions was 
Baron de Portal, who had been greatly impressed by the 
Dutch system in Java. He forbade the emigration of any 
more settlers, and, to use his own expression, set about 
to ‘transformer, si possible, le S6n6gal de comptoir de 
traite en colonie de culture’.* The gum trade would be a 
useful subsidiary to the larger project. The Government 
therefore proposed to organize it, and appointed Julian 
Schmaltz, who had served in the Dutch East Indies, to 
carry out their programme ‘uniquement par voies de 
douceur et de persuasion’. 

The Dutch system in Java, it will be remembered, de- 

' Maxwdl was Lieutenant-Governor of Senegal and Goree after they 
temporarily became British in 1809. See below, p. 50. P.ll. 0 . CO/367/29. 
The colony was restored to the French in 1 8 16. 

* C. Schefer, Instructions gdnirales donnits de 1J63 a 1870 misc gou- 
vemeurs des itablisstments franfaises, p. 229. 
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pended upon maintaining the Native authorities in their 
positions and using them as intermediaries through whom 
‘contingents’ and ‘forced deliveries’ were collected.^ The 
plan Schmaltz recommended for Senegal was not quite 
the same. As soon as he arrived at St. Louis he formed 
an extravagantly optimistic opinion of the future of the 
country where he found cotton and indigo growing wild. 
The climate, he declared, was salubrious, the Natives 
anxious to be industrious. He therefore recommended 
that French emigrants, having a minimum capital of 
5,000 francs, should be brought out; that they should 
be given land, ceded by the chiefs in return for annual 
customs; and that they should employ Native labom- 
supplied by the chiefs and paid according to conventions 
concluded with them. It was on this point of putting on 
the chiefs the responsibility of providing the labour that 
the plan resembled the Dutch system in Java. Schmaltz 
contemplated also settling the free Negroes of St. Louis 
and of Goree on the same terms as the emigrants and 
supplying them with labour by the same means. But they 
were not attracted by the prospect, and indeed looked 
upon all white settlement with suspicion : 

‘Redoutant au lieu de d&irer l’arriv6e de colons europ^ens, de la 
part desquels ils se croient menaces d’un avilissement dont ils n’ont 
point I’habitude, et qui serait semblable a celui qui, dans les Antilles, 
resulte du prejuge des couleurs.’* 

Schmaltz was in France when his plan was adopted by 
the Government, and he returned to St. Louis to put it 
into operation. He decided to start with the land on the 
left bank of the Senegal river below St. Louis, and in 
May 1819 a treaty was signed with the Brae of Oualo 
establishing a fort at Dogana and transferring to the 
French Government in perpetuity ‘all places where it 
wished to establish itself, in consideration of an annual 
custom of 10,358 francs. 

* See Native Education, chap, vii (i) and also p. 166, for the influence 
of Dutch experience on French policy in Cochin China. 

* From a private letter written from St. Louis in 1 830. See Instructions 
ginirales, p. 320. 
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No sooner was this treaty concluded than the Govern- 
ment began to have doubts on Schmaltz’s capacity as an 
Empire builder. He had himself reported that the Oualo 
country was infertile and yet he now proposed to make it 
the centre of his operations. Moreover, the treaty with 
the Brae had caused hostilities with the Trarza Moors, 
north of the Senegal river, who claimed to have suzerain 
rights over his country, and who were joined by the 
Brakna Moors, whose strength Schmaltz had under- 
estimated. At the same time the Chamber of Deputies 
in Paris was reluctant to vote the money required to 
finance his schemes, which were estimated to cost a 
million francs the first year, three million the second, 
and eleven millions in seven years. De Mesley, a naval 
officer, who made an expedition up the river, returned 
with a report differing widely from Schmaltz’s on the 
subject of the climate, on which one would have thought 
the Government would have already, had some know- 
ledge from past experience, and on the labour supply 
and its quality. He suggested that Native policy should 
be confined to the old traditional lines of maintaining 
diplomatic relations with the chiefs, giving them occa- 
sional presents and keeping down military expenditure. 
The Government was inclined to agree. It sent out 
Captain de Mackau to report, and on his recommendation 
decided to advance neither cash nor goods to European 
or African settlers, to be satisfied with influencing the 
Natives by showing them what good government meant, 
and to allow no engagement of labour otherwise than by 
free recruiting and on conditions safeguarding the liberty 
of the Natives. Schmaltz was recalled in July 1820, and 
Portal abandoned what he now described as ‘la colonisa- 
tion militante et fortifiante’. 

Soon afterwards the Ministry fell and Portal was suc- 
ceeded by the Marquis de Clermont-Tonnerre, who was 
almost as active a supporter of colonization as Portal had 
been before his unfortunate experience with Schmaltz. 
The decision to abandon the colonization of Oualo was 
reversed, more particularly as the Trarzas, in return for 
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the payment of an annual custom, ceded their suzerainty 
over it by a treaty of 7 June 1821. By these treaties of 
May 1819 and June 1821 Oualo became a French pro- 
tectorate, subject to the right of Frenchmen to become 
landed proprietors in it, and subject to the qualification 
that once a property had been in French hands it could 
in no circumstances revert to the Brae.* The treaties 
stipulated, however, that if a European holding included 
some land occupied by Natives, the settler should inform 
the Governor, who would decide the matter by paying 
an indemnity for it. Thus Governor Gerbidon writing 
on 28 September 1827 insisted that:^ 

‘le droit d’etablir des cultures qui nous a ete accordd par le traite 
de 1819 n’a jamais pu £tre celui de s’emparer sans dddommagement 
des propridt^ particulibres.’ 

The cession to the French of the Trarza claims did not 
affect this position nor add to the French Government’s 
rights. Nevertheless, the treaty of 1819 put the whole 
country at the disposal of the French if they chose to fill 
it with colonists and pay compensation for the disturbance 
caused to Native occupiers. And this seems almost to 
have been the desire of the new Colonial Minister. He 
appointed Jacque Francois Roger to be Governor and in 
his instructions to him impressed on him that: 

‘Coloniser est le grand but de votre mission. Le reste de vos 
fonctions, routes importantes qu’elles sont, peut en quelque sorte 
n’fetre considire que comme un moyen d’arriver h, cette fin essen- 
tielle.’ 

Premiums were offered to encourage the export of indigo 
and cotton. Agricultural implements, seeds, and live 
stock were issued to the free Mulattoes and Negroes of 
St. Louis to attract them from commercial to agricultural 
pursuits. Agricultural experimental stations were estab- 
lished. The country was to be a centre of agricultural 

* Convention of 5 Dec. 1827. Sabatie, ‘Le Sinigal. So conquite et 
son organisation*, p. 341. 

* Annuaire et memoire du comitd Mstorique et scientijique de PAfrique 
frangaise, 1916, p. 204. 
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progress, and also a refuge for Natives anxious to escape 
from their chiefs. Furthermore, those parts of it which 
were occupied by the French were divided into four 
cantons each under a head appointed by the Governor. 

The people of St. Louis did not fall in with these plans. 
They declined to become agriculturists, or they be- 
came so only to draw the Government premiums. They 
were not at all attracted to plantation labour. They were 
unwilling to change their habits. Moreover, the relentless 
hostility of the Trarzas was an'other impediment to suc- 
cess. In 1833 their chief married the daughter of the 
Brae of Oualo, and by so doing undermined the treaty of 
1821. Two years of warfare followed. They ended in 
the Trarzas renouncing all claim to the Oualo succession, 
but also in all the plantations being abandoned. And so 
this last effort to colonize Senegal was as profitless as were 
its predecessors. 

The failures of the plantations restored the gum trade 
to its primary position in the economy of Senegal. Its 
importance thereafter can be gauged by the following 
figures in kilos of the quantities exported to France 


1825 

. . 1,266,961 

1830 

. 2,^1$, Z07 

1835 

• 2 » 745 » 62 o 

1840 

. 2,482,759 

184s 

. 3.506,673 


The increase was accompanied by a corresponding growth 
of imports from France. They more than trebled be- 
tween 1828 and 1838. They then declined in sympathy 
with the gum trade between 1839 and 1843, but re- 
covered with the bumper year of 1845, The increases 
did not exclusively benefit the St. Louis Negroes, who 
had previously enjoyed the monopoly of dealings with 
the Moors. They now had to reckon with the competi- 
tion of the merchants, and of any Africans whom the 
merchants chose to employ or to finance. In 1837 the 
army of traders had grown to 3,000, and the number of 


* Notices statistiques. 
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boats on the river had doubled. ‘II n’y a plus d’ouvx'iers, 
tout le monde traite.’’' Writing later, Boilat bemoans the 
consequent impoverishment of his fellow townsmen of 
St. Louis : 

‘Autrefois cette traite etait comme une source intarissable oti 
les habitants prisaient, sans beaucoup de peine, des fortunes colos- 
sales. . . . Depuis quelques anndcs le nombre des traitants s’est 
multiplid d’une manifere prodigieuse, tons jusqu’aux marabouts 
vont k la traite, et la quantity de gomme, qui enrichissait le petit 
nombre, ne pouvant suffire k tant de commer9ants, a fait naltre 
une malheureuse concurrence.’ 

In order to avoid the evils of over-competition, the 
Government had somehow to satisfy the conflicting in- 
terests of the old St. Louis traders, the merchants and 
the new traders. The old traders were prepared to join an 
association to control prices and limit the season of trading 
if the merchants and the smaller upstart traders were ex- 
cluded from it, while the merchants and the newer traders 
demanded free competition. This was given to them in 
1826, but had disastrous effects on the price of both 
gum and ‘pieces de guinde’. As a remedy, the Govern- 
ment in 1832 organized a ‘voluntary convention’ of the 
inhabitants of St. Louis who had been in the trade for at 
least three years, and guaranteed them against official 
interference, as long as they maintained the price of 
guinea cloth above a certain figure. The merchants natu- 
rally objected to being thus excluded and appealed to 
Paris; and until 1848 the conflict between the two inter- 
ests raged incessantly, the Government shifting almost 
annually between control and free trade, or some combina- 
tion of the two. That the St. Louis traders were able to 
hold their own against the merchants, who had the ear of 
the Government in France, is a tribute to their standing 
and influence. In spite of their present comparative 
poverty, they were still, as Governor Chaumasson re- 
marked in 1839, ‘I’aristocratie des indigenes, ddvoues du 
cceur et d'dme k la France’. 

* Georges Hardy, La mise-en^aleur du Sinigal, pp. 262, 264. 
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2. The Protectorates 


In one respect, however, the situation in St. Louis had 
changed. The treaty of capitulation to the British in 1758 
had specially safeguarded the Roman Catholic faith of 
the inhabitants. It had been so well established that the 
first British military Governor had suggested appointing 
a French Huguenot minister, financed by the Society for 
the Propagation of the Gospel, in order to weaken it. 
But since then an Islamic movement had penetrated into 
Senegal as far south as Baol. It had brought Oualo under 
the suzerainty of the Trarzas. It had caused the downfall 
of the Siratik with whom the French had formerly had 
so many dealings. It had given the control over the Native 
states of Dimar, Toro, Fouta and Damga to a Muslim 
Almamy of Fouta. It had swamped the Christianity of 
St. Louis, with the result that the articles of surrender to 
the British in 1809 had protected only the peoples’ pro- 
perty and political opinions without mentioning their 
religion.^ The omission was symptomatic of a change 
in the outlook of the French Government. The ancien 
rSgime had accepted baptism as an adequate qualification 
for full French status without any other formality or 
letters of naturalization.^ The nineteenth-century equality 
knew no religion. Its most advanced exponents were 
willing to make citizenship available to all indiscrimin- 
ately. Its more moderate disciples accepted unquestion- 
ably only those who were French citizens by birth and 
classified the remainder as subjects who could attain to 
citizenship only by undergoing a process of naturalization 
depending upon the fulfilment of certain conditions. 

The first step in the direction of admitting Senegalese 
to citizenship was a product of the Revolution of July in 
France. A law of 1833 enacted that any person born free 
or having legally acquired his freedom should be capable 


* P. Marty, £tttdes sur P Islam au Sinigal, pp. 6-9. See The Atlantic 
and Slavery, map on p. 77 and pp. 52—3, for the position under the treaty 
of 1758. P.R.O. CO/267/33 for the treaty of 1809. 

* The Atlantic and Slavery, p. 206. 
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of all civil and political rights under conditions prescribed 
by law. The colony of Senegal at that time consisted of 
St. Louis and Goree, hence only their inhabitants were 
affected. Moreover, for them it was but a gesture, at 
any rate so far as concerned the political rights, for no 
law was passed giving them any opportunity to vote. A 
‘Conseil G^n^ral’ was established in the colony in 1840, 
but its members, two of whom were traders or St. Louis, 
were all nominated. Then the revolution of 1848 gave 
the colonies representation in the Paris parliament, and 
by an instruction of the National Assembly of 27 April 
1848 Senegalese who had resided for not less than five 
years in St. Louis or Goree were made eligible for the 
franchise. But they were baulked of the vote by the 
second Empire abolishing colonial representation. 

The other policy of limiting citizenship to born French- 
men and regarding other nationals of the French empire 
as subjects was advocated by MM. Carr^re and Holle 
who published a book on Senegambia in 1855. They 
criticized the reforms of 1833 and 1848 as nothing but 
weak concessions to Islam. In the past France, like Spain 
and Portugal, had expected that her language should be 
spoken in her colonies. The people of St. Louis, Carrfere 
and Holle complained, neglected to do so. No Muslim 
child ever attended the two French schools because their 
curricula had to include religious instruction. Conse- 
quently they never learnt any French. None of the in- 
habitants used the French language, and the towir was 
overrun by alien marabouts who undermined French 
influence and prestige. As a remedy they urged the 
Government to open schools where the children would 
be obliged to learn French but be exempt from religious 
teaching. They suggested that all Africans employed by 
the Government should be required to dress like Euro- 
peans. They protested against a proposal to establish a 
Muslim court lest it should encourage the faithful to be 
a distinct and separate society. The Negroes of St. Louis, 
they contended, should be impressed with the sense of 
being French subjects, ‘held to an unrestricted obedience’, 



52 SENEGAL 

who could not become citizens until the^ had qualified 
themselves for that status by abandoning their non- 
European customs and adopting the French, Finally, they 
advocated a ‘politique de fleuve’, meaning thereby that 
the Government should assume direct control over the 
Senegal river and cease to pay customs to the Moors.^ 

At the time when this demand for a more rigid obser- 
vance of assimilative practices was made, the French had 
to face the failure of the gum trade owing to the falling 
off in the European demand. Its collapse after 1850 
revived the problem of widening the colony’s economic 
basis, which could be done only by developing and ex- 
panding French interests in it more actively. The alter- 
native was to abandon the colony altogether. The problem 
was referred to a departmental committee in Paris, which 
advised against withdrawal, and in favour of expansion; 
and when General Faidherbe became Governor in 1854 
to carry out the new policy, the foundation stone of 
modern French West Africa was laid. 

Faidherbe was not an assimilationist of the school of 
CarrSre and Holle. He did not bother about the dress of 
his African employees. He had no objection to the 
Muslim faith and the Koranic law. By a decree of 20 May 
1 857 he secured the enjoyment of them to all who wished 
it. The two points he insisted on were loyalty to France 
and the use of the French language. ‘Vous 6tes franfais’, 
he told the people of St. Louis, ‘parlez done fran^ais’, 
and he established a secular school to teach it. He 
actively promoted economic development, introducing 
the culture of the ground-nut by the Natives themselves 
as an export crop in the place of gum. In thus combining 
tolerance of non-European customs, on condition that 
their observers were loyal to France and learnt the French 
language, with an active ‘mise-en-valeur’ of the country, 
he was the initiator of the policy that became known as 
the ‘politique d’association’ as opposed to the former 
‘politique d’assimilation’. On the question of expansion 
he was, of course, a strong exponent of Carrfere and Holle’s 
* Carrfere et Holle, De la Sinigambie franfaise, pp. 356-64. 
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‘politi<|ue de fleuve’. He rapidly consolidated French 
authority on the Senegal river, confining the Moors to the 
North bank and bringing the states on the South bank 
under control. He separated Dimar, Toro and Damga 
from Fouta and bound each by a treaty. At the same time 
he made treaties with Bondou and Bambouk, securing 
him control over the river as far as the highest navigable 
point at Khayes and the right to establish posts on the 
river Fal^md.i His ‘river posts’ placed at intervals along 
the Senegal were designed to be centres to which Natives 
might be attracted and where they might be settled in 
villages under reliable chiefs through whom French influ- 
ence, ‘radiating from St. Louis’, would become really 
conducive to progress.^ The ‘Ecole des Otages’, which 
he founded at St. Louis for the sons and relatives of chiefs, 
was another instrument to the same end. It was not 
designed to train them to be chiefs in the altered circum- 
stances, but to fill administrative posts, to be interpreters 
and schoolmasters, traders and agriculturalists. The 
‘tirailleurs s6n6galais’, without whom his campaigns 
would have been almost impossible, and many of whom 
prided themselves on being French, were also influences 
in the same direction.^ 

In 1857 Faidherbe began to lay the first foundations of 
the administration of the enlarged colony by creating three 
‘arrondissements’ of St. Louis, Goree and Bakel. The 
areas in which they were situated were ‘pays pbss^d^s’ or 
annexed territory, from which, when the system was fully 
developed, French control was exercised in three different 
grades of directness. A Native territory included in the 
first grade was a ‘pays d’administration directe’, which 
was equivalent to annexation. Oualo, for example, was in 
this category and was attached to the arrondissement of 

^ Treaties 18 June 1858 with Dimar, 10 Apr. 1859 with Toro, 15 Aug. 
1859 with Fouta, 10 Sept. 1859 with Damga, 18 Aug. 1858 with Bondou 
and with Bambouk. 

® Schefer, ii. 284 etseq. 

® Cultru, 357, 364; B. H. Gausseron, Un Franiais a» Sdnigal, p. 74; 
Haurigot, Le Sinigal en 18 8y, p. 180. 
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St. Louis. The dynasty of the Braes was terminated, and 
the country was divided into five ‘cercles’ under five 
Native chiefs appointed by the Governor and called ‘chefs 
de cercle’. In 1863 the Native states of Damga and 
Bondou were also for a time placed in this class and 
attached to the arrondissement of Bakel. The second 
grade of Native territory was the ‘pays de protection 
immediate’. Although still a protectorate it was little 
removed from annexation as its chiefs were appointed by 
the Governor and it could be subjected to taxation. The 
third grade was the ‘pays de protectorat uniquement 
politique’. In it the chiefs were not appointed by the 
French but were only subject to their approval, and no 
taxes could be imposed.^ 

As the new forward policy developed, the centre of 
French influence shifted southward from St. Louis to 
Dakar, which Faidherbe founded in 1863. The Saloum 
river was reached by treaties made with the Native states 
of Baol, Sine, and Saloum in May 1859, and the trade of 
the territory between that river and the Senegal was 
obviously more conveniendy done through Dakar than 
through St. Louis. Moreover, Dakar did not suffer from 
the inconvenience of a sand bar and was accessible to 
shipping at all times. The falling off in the demand for 
gum and the growing output of ground-nuts* also diverted 
business southwards. Hence Dakar became the centre of 
the Senegal railway system and eventually the capital of 
federated French West Africa. This southward trend 
increased the importance of the Native state of Cayor, for 
it was the immediate hinterland of Dakar as Oualo was of 
St. Louis. Moreover, it was well suited to the production 
of ground-nuts and other commodities, and it commanded 
the land communications between Dakar and St. Louis. 
The history of its relations with the French affords an 
example of the evolution of a ‘pays de protectorat unique- 
ment politique’ into a ‘pays d’administration directe’. 

* E. Petit, Organisation des colonies frangaises, i. 23. 

* The export of ground-nuts in 1840 was 1,210 kilos. In 1 887 it was 
over forty million kilos. Haurigot, 201. 
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The first step was a treaty made with Darnel Macadou 
in February i86i, transferring the coast between the 
Senegal river and Cape Verde to the French, but leaving 
the Darnel to govern the remainder of his territory, pro- 
vided he did it wisely. The treaty, and especially its 
proviso, were the precursors of rapid changes. By the end 
of July Macadou had displayed his inability to govern 
wisely and was dismissed. The French then, by inter- 
vening to secure the appointment of one Madiodio in his 
place, converted the country into a ‘pays de protection 
immediate’. Madiodio, however, retained office only a 
year, being driven out in July 1862 by Lat-Dior, the 
leader of a nationalist movement. Him the French agreed 
to recognize as Darnel upon his undertaking to allow 
them to build military posts in his territory. But the first 
attempt to exercise the right was resisted; and so Lat-Dior 
was ejected and Madiodio restored, but only on condition 
of his recognizing French suzerainty and ceding certain 
parts of the country, including N’Diambour near St. 
Louis, to the French.^ His chances now of making good 
were obviously smaller than they had been in 1861. Lat- 
Dior was still at large, and the terms imposed on Madiodio 
were not such as to assist him in upholding French author- 
ity. His second failure ended in Cayor becoming in 1865 
a ‘pays d’administration directe’. It was divided into 
cantons and administered through chiefs appointed by the 
Governor and invested with green cloaks as symbols of 
their dignity.^ The new Government’s difficulties were 
enhanced by outbreaks of small-pox, stock disease, cholera 
and famine, which were at their worst in 1 8 6 8 . Moreover, 
as frequently happens during such visitations, a prophetic 
Muslim of Toro, named Amadou-Sekou, took advantage 
of the people’s distress to declare himself their saviour and 
to promise immunity to his disciples. At the same time 
the partisans of Lat-Dior began to agitate for his return; 

‘ Treaty of 4 Dec. 1863. 

^ Annales sMgalotses, cap. is. In the year before the annexation, a 
Convention of Oct. 1864 had bound Saloum, Sine, Baol, Cayor, Djalof 
and the French in a treaty of mutual guarantee against an aggressor. 
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and, when he outwardly submitted to French control, the 
Governor appointed him in April 1869 to be a ‘chef de 
canton’, hoping thereby to placate his party. But no sooner 
was he installed than he rallied his followers and obliged 
the French to send a punitive expedition against him. Its 
failure and the outbreak of the Franco-Prussian war 
caused the reversion of Cayor in January 1871 to the 
status of a ‘protectorat uniquement politique’, Lat-Dior 
being restored to the Damelship, on condition of his 
observing the treaty of 1861. ^ At the same time Dimar 
and Toro were also disannexed subject to their continuing 
to observe the treaties of 1858 separating them from 
Fouta. 

This return to the situation as it had been, ten years 
before was but a temporary pause, lasting until expansion 
was restarted by Galheni in 1880. Then once more did it 
become necessary to reopen negotiations with Cayor in 
order to build a railway trom Dakar to St. Louis, and so 
link Gallieni’s line of communication by the Senegal river 
with Dakar. Accordingly, in the more amicable atmo- 
sphere existing since 1871 and still further improved by 
the death of Amadou-Sekou in 1875, a new treaty was 
negotiated in 1879. By this the French guaranteed that 
they would defend the country if it were attacked, while 
the Darnel consented to the railway being built and 
undertook to find labour for it at rates of pay and 
rations stated in the treaty. Nevertheless, in spite of his 
assent, he resisted the survey for the line at the veiy time 
when Gallieni was setting out on his adventures. He was 
therefore again deposed; and a treaty with his successor 
gave the French the right to construct roads, railways, tele- 
graph lines, and fortified posts anywhere. But still Cayor 
was not yet ‘un pays de protection immediate’, for the 
Darnel was not appointed directiy by the French, although 
subject to their approval.^ The same position arose in 
N’Diambour under a treaty of February 1885 making it 

* Treaty 12 Jan. 1871. 

* Treaties 10 Nov. 1879 and 1883 with Cayor, Annales sinigalaises, 
caps, ix, xiii, xv. 
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an independent province under the protectorate and suze- 
rainty of France. Its customs and institutions were un- 
changed. The ‘Bour’, or paramount chief, retained all 
his rights, so long as he ruled with justice. His juris- 
diction extended even over disputes between Frenchmen 
and Natives, although in such cases there was a right of 
appeal to the Governor in Privy Council. His successor 
was to come from his family according to Native custom, 
his accession only being subject to French approval. But 
France had authority to build roads, railways, military 
posts, and so forth anywhere and take whatever action 
might be necessary to protect them. They and the other 
Native states bound to France by treaty remained ‘pays 
de protectorat’. Nevertheless, under pressure of eco- 
nomic and administrative progress the element of alliance 
in their relations with France was eliminated and their 
peoples became subjects whose territories were ‘pays de 
protection immediate’.^ 

Shortly before the protectorate Natives began to acquire 
the status of French subjects, the third Republic restored 
colonial representation and so revived the franchise right 
of the people of St. Louis and Goree that had lain dor- 
mant since its creation in 1848. After 1871 all adult 
males who had resided five years or more in the two towns, 
could become voters for the return of a member for 
Senegal in the Chamber of Deputies. From this exercise 
of political rights in the national domain there followed 
as a matter of course the privilege of sharing in all local 
elections — for the ‘Conseil General du S^n^gal’ estab- 
lished in 1 879, and for the municipal councils of St. Louis 
(1872) and Goree (187a). When Dakar and Rufisque 
were afterwards given municipal councils, in 1880 and 
1887 respectively, their peoples also were admitted to the 
electorate on the same generous terms. 

* Sabatie, Part V, caps, ii and iii; E. Petit, Organisation des colonies 
franfaises, i. 23. 



CHAPTER V 
FRENCH POLICY 

T here was a certain historic fitness in St. Louis and 
Goree, composing as they did the old colony of 
Senegal, being singled out for special privileges. As relics 
of the old empire they might claim equal treatment with 
Martinique, Guadeloupe and Reunion. But the latter 
were islands, whereas the colony of Senegal resembled the 
five French dependencies in India in being a coastal 
possession with its hinterland under other sovereignty. 
Had it remained thus isolated its political privileges would 
have appeared less incongruous. But after it became the 
base of an expanding colony they were embarrassing. 
The ‘Conseil Gdndral’ was required to vote the budget, 
or rather that half of it which was optional and not obliga- 
tory, and as the budget covered expenditure in the ‘pays 
de protectorat’ as well as in the ^paj^s d ’administration 
directe’, the voters of the four municipalities, or ‘com- 
munes de plein exercice’ as they were called, had the 
ultimate control without being responsible. The develop- 
ment of this situation caused the financial powers of the 
‘Conseil Gdndral’ to be progressively curtailed and the 
franchise of the voters to be restricted by judicial decisions. 
In 1 8 90 the portion of Oualo that had been brought under 
direct administration and annexed to the ‘arrondissement’ 
of St. Louis, was disannexed and returned to protectorate 
status, and the division between the colony and the pro- 
tectorate was defined.! Two years later the budget of the 
protectorate was separated from the budget of the colony 
and was thus removed from the purview of the ‘Conseil 
Gdndral’, whose finances were still further depleted in 
1904 by most of its revenue being diverted to the newly 
created budget of the Governor-General of French West 
Africa. The ‘Conseil Gdndral’ unsuccessfully contested 
the legality of both these reforms in the hope of maintain- 
! Reform of 15 Jan. 1890. 
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ing its control unimpaired. The administration then 
retorted by questioning the right of the Africans in the 
four municipalities to the franchise on the ground that 
they were not citizens but only subjects. The Court of 
Appeal decided in favour of the Africans, but at the same 
time ruled that an African voter, in order to qualify, must 
have been born in the town where he claimed to be 
registered and that he could poll there and nowhere else. 
Furthermore, the court ruled that his franchise did not 
confer French citizenship on him, he remained a subject 
although a voter. His status as such was emphasized 
again two years later (1910) when Frenchmen living out- 
side the municipalities were enfranchised while the suf- 
frage of the Africans was still confined to the towns of 
their birth. They thus became a distinct and isolated 
class of hereditary voters whose franchise was valid in one 
place only and who in other respects were not French 
citizens. Their political predominance, for they out- 
numbered the French voters by more than five to one, 
not unnaturally aroused the jealousy of many Europeans 
who complained that they voted in groups under their 
chiefs, that they registered specially for elections and were 
polled by questionable means; and the result was the 
return or 

‘les mul^tres qui constituent une puissance a St Louis oil ils ont 
accapards un grand nombre des emplois du gouvemement et tous 
les postcs municipaux’. 

This situation, due more to the accidents of French 
politics than to any appreciable colonial policy, was 
attacked by some observers as an example of the absurdity 
of assimilation,' 

‘Le noir, qui hier encore pratiquait I’esclavage, le noir ignorant 
et barbare, qui achete sa femme, ne connaft pas notre langue, ne 
sait rien de nos moeurs, le noir vote.’ 

It was, however, contrary to the principles of assimilation 
that the privileges of French citizenship should be conferred 

' L. Sonolet, VAfrique Ocddentale Franfaise, 1912, pp. 13—14. 
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on any one who had not become qualified for them. To 
pass from the status of a subject to citizenship required 
naturalization and until 1912 there was no means by 
which the passage could be effected in French West 
Africa. The naturalization law of that year filled the gap, 
and by its conditions indicated what the standard of 
assimilation now was. An applicant was required to be 
of full age, to have given proof of attachment to French 
interests by service of at least ten years in some public or 
private employment, to have learnt to read and write 
French and to have adequate means of support. Having 
satisfied the local authorities that he fulfilled these con- 
ditions, his claim was transmitted to Paris and could be 
granted by the President of the Republic if recommended 
by the Ministers of the Colonies and of Justice,’' Very 
few West Africans went through this elaborate process, 
for, apart from its complexity, the acquisition of French 
citizenship involved submission to French law, a sacrifice 
that the Muslims of Senegal, whose religious and legal 
status had been guaranteed by the decree of 20 May 1857, 
were not willing to make. Their right to the enjoyment 
of their faith and its law was their ‘statut personnel’ and 
they expected to be allowed to retain it even if they became 
citizens. Moreover, the request seemed reasonable to 
many Frenchmen. To require the abnegation of a religion 
as a condition of citizenship savoured too much of the 
ecclesiastical particularism and intolerance of the ancien 
regime. ‘Naturalisation dans le statut’ was more in accord 
with modern conceptions. It meant accepting as citizens 
those who, though still adhering to Muslim customs, 
were otherwise qualified. But the African voters of the 
four municipalities succeeded in getting even more than 
this. In 1914 they elected one of their own number, 
M. Blaise Diagne who was Mayor of Dakar, to be the 
representative of Senegal in the Chamber of Deputies. 
He was successful in French politics and became under- 
secretary for the colonies. In 1916, through his own 

* Naturalization was easier for subjects decorated with the Legion of 
Honour, or with a militaiy or colonial medal. 
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influence and under pressure of the demand for war 
recruits, he secured the promotion of his constituents to 
full citizenship, regardless of whether or not they fulfilled 
the conditions of tne naturalization law. 

Four years later (1920) the ‘Conseil G^n^ral’ was 
abolished. Its position as being representative only of the 
colony and yet having some control over the protectorate 
called for reform. Accordingly the protectorate and the 
colony were reunited into one territory with one budget 
and placed under a Colonial Council representing the 
citizens and the protectorate chiefs in equal numbers, 
thus depriving the African citizens of their control. For 
electoral purposes the whole territory was divided into 
four districts each returning a stated number of citizens 
and chiefs,* the former being elected as heretofore and the 
latter being chosen at meetings summoned and presided 
over by the local Administrator. Only chiefs recognized 
^the Government and able to speak French were eligible. 
The Council in this form is still in being. Its powers are 
advisory, legislative, deliberative and budgetary. It may 
tender advice on any subject submitted to it by the Lieu- 
tenant-Governor. It may legislate on certain specified 
subjects. It can deliberate on five others, the most im- 
portant of which refers to the incidence of taxation, but 
its decisions are not effective unless approved by the 
Lieutenant-Governor. Its powers over the budget are the 
same as were those of the ‘Conseil General’. It cannot 
initiate expenditure. If it fails to pass any item of obliga- 
tory expenditure, the Lieutenant-Governor can restore it 
from the optional expenditure over which the Council has 
control. In practice, however, this has resulted occasion- 
ally in the Council’s reductions of obligatory expenditure 
being accepted by the Government which preferred to do 

I 
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so rather than reduce optional expenditure of which it 
approved. Moreover, the African citizens regained their 
old control to some extent in 1925, when the representa- 
tion of the chiefs was reduced to sixteen and that of the 
citizens was raised to twenty-four.^ 

The political situation we have outlined above is con- 
fined to Senegal. It has not been, and is not likely to be, 
extended to any of seven other dependencies now forming 
federated French West Africa. It may be described as 
normal in its acceptance of the commune as the unit of 
organization. It became abnormal and embarrassing only 
after it had been allowed to develop too rapidly and indis- 
criminately. Elsewhere in French West Africa a more 
prudent approach is being made to the political problem. 
It provides for three grades of communes known as 
‘communes mixtes’. In the first, or the least advanced, 
a municipal commission is nominated by the Lieutenant- 
Governor. In the second, the commission is elected on 
a restricted franchise. In the third, it is elected on a 
universal franchise. Thus a community may pass through 
a gradual education in self-government and Africans may 
be ‘progressively associated in the management of their 
own affairs’. 2 No commune of the third degree has yet 
been established. But over twenty of the first and second 
degrees are in existence. The qualifications for nominated 
membership and for the restricted franchise are the same. 
They include French citizens, all holders of the Legion of 
Honour and of military decorations, and French sub- 
jects (i.e. Africans), who may be either traders paying a 
licence fee of at least two hundred francs a year, property 
owners, or leading men selected by the Lieutenant- 
Governor.3 

Both the Colonial Council and the Mixed Communes 

* Girauh, Princtpes de colonisation tt de legislation coloniale. Part 11 , 
vol. i, 379-80, 665-75 R. Buell, The Native Problem in Africa, i, cap. 59. 
There are approximately 49,000 ‘indigtees citoyens’ in Senegal out of a 
population of 1,350,000. P. Lyautey, U Empire colonial franfais, p. 170, 

* Buell, p. 964. 

3 Girault, II, i. 379/80, 665-75 Buell, i, cap. 59. 
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conformed to the ‘politique d’association’ originated by 
Faidherbe. Both citizens and subjects were represented 
in them by methods suited to their respective conditions. 
But these arrangements applied only to Senegal and to 
such centres of French influence as were capable of sup- 
porting independent budgets. The great majority of 
West Africans were unaffected by them. The widening 
expanse of Native territory as it came under direct French 
administration was divided up into circles, as Oualo had 
been, each under a military Commandant or a civil Ad- 
ministrator, according to its degree of administrative 
assimilation. Native authorities could not of course be 
dispensed with; but in appointing them more regard was 
paid to their acquired qualifications as servants of the 
Government than to their hereditary or customary right 
to be the governors or representatives of the people. M. 
Ponty, who became Governor-General of French West 
Africa in 1908 and retained the office until 1915', first 
drew attention to what he conceived to be the weakness 
of this policy. A Native administration, to be really effec- 
tive, he argued, should be more closely associated with 
those whom it controlled. It should not unnecessarily 
offend against their customs, ignore their beliefs or over- 
look their superstitions. It should not be a ‘politique de 
commandement’ founded only on authority, but rather a 
‘politique de race’, a guardianship expressing more inti- 
mate relations with its subjects and using their legitimate 
chiefs as its agents and intermediaries. It should not 
divide the country to suit primarily administrative con- 
venience, but should take account of paramount chiefs 
where they existed, of smaller chiefs where Native society 
was more decentralized, and even of village chiefs where 
it was to that extent atomic. The change did not imply 
that French control would be weaker than formerly but 
that it would be exercised through more natural and cus- 
tomary channels. Thus, Governor-General van Vollen- 
hoven, who followed soon after Ponty and who was a 
convinced exponent of the new policy, made clear that 
there could not be two authorities in a circle, the French 
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authority and the Native authority, there could be but 
one and that the French. ‘Seul le Commandant du cercle 
commande’, the chief was merely his instrument. ^ We 
may observe the same idea of greater elasticity in a speech 
delivered by Governor-General Carde in December 1926. 
Wherever Native governments were solidly rooted in 
tradition they should be used as instruments to guide the 
people towards progress. Elsewhere a people may have 
discarded the traditional structure and it may be necessary 
to restrain ‘excesses and imprudences’. Elsewhere again 
no framework may have ever existed and the situation 
may call for contacts with embryonic cells or even with 
the individual.^ 

The theory was still further elaborated by Governor- 
General Brdvi6 in four studies on Native administration 
published in 1932. He dismissed the abstentionist or 
protectorate policy of limiting interference as much as 
possible, as scarcely indistinguishable from a colour- 
conscious segregation.^ The opposite extreme of wholesale 
assimilation, such as had been practised in 1833, 1848, 
1871, and 1916, was equally indefensible. The trans- 
formation of Native society must be gradual and con- 
tinuous within the framework of African institutions. 
This was the ‘politique de race’. To it must be added the 
‘politique d’association’ to guide the uneven constituents 
of Native society along roads, which, though all converging 
on the same goal, must of necessity differ greatly in length. 
But ‘association’ alone was not enough. On the ‘politique 
de races’ must also be superimposed a ‘politique d’dlite’, 
not for the purpose of producing ‘des ddracinds’, but 
rather trained chiefs, judges, and notables within the 
African structure. Chiefs, therefore, should fill the double 
role of representing their people as well as being agents 
of the Government. The commandants of the circles 
should still alone command, but the chiefs should no 

* Buellj i. 995-7; Revue du monde musulman, vol. xzxi; Journal of the 
Royal African Society, July 1933, p. 244. 

* JJAfrique Franiaise, Jan. 1927, Documents. 

® L. P. Mair, Native Policies in Africa, p. 189. 
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longer be merely their instruments. ‘They will become 
again to a certain degree what most of them were before 
our arrival, chiefs, but chiefs animated by our thought, 
inspired by our desire to ensure a better future for the 
Natives and determined to accord us their active colla- 
boration.’ Br^vid also favoured expanding the system of 
Councils of Notables that had been initiated in the cercles 
in 1919 with the object of encouraging a nearer approach 
of governors to governed. Their members were chosen 
by^ the local chiefs and leading men as the ‘natural guar- 
dians of Native customs and traditions’. Their delibera- 
tions were confined to such matters as the Administrators 
submitted to them, but they had to be consulted on 
questions relating to taxation, corv6es, trading licences 
and public works. On the other hand, service in them was 
expected to educate their members to become an ‘ 61 ite’, 
co-operating more closely and personally in the economic 
and financial life of the colony. Br6vi6 proposed to add 
to them village councils and a superior council for each 
colony. But the members of the latter should not be 
elected. Instead, each council in turn, consisting as it 
would of the peoples’ rightful representatives, should 
send its delegates to the hi^her.^ 

The evolution of an African ‘dite’ attached to Native 
society yet co-operating more closely and personally in 
the economic and financial life of the colony was the 
object of these administrative reforms. There followed, 
in Brdvie’s opinion, a necess^ adjustment of educational 
methods to the same end. The old conception that the 
primary education of African children should be the same 
as for French children, and the conventional extension of 
this assimilative fallacy to ail secondary and higher educa- 
tion had given France many loyal co-operators, but alasl 
also a large contingent of ‘d^racin^s’. Moreover, the in- 
sistence on French as the medium of instruction had been 
an obstacle to the diffusion of useful information. The 

* Br^vie, Quatre itudes, 1932; VAfrifue Franfaise, Jan. 1933, ‘La 
politique et I’administration indig^e en Afrique Occidentale Fran^aise’, 
R. D^vignette. 
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abstirdity of requiring the fourteen millions of French 
subjects in West Africa to understand French before they 
could be taught that fly propagates disease, that unfiltered 
water is dangerous, that a plough is a useful agricultural 
implement, had only to be stated to be recognized. Hence 
the vernacular is now permitted in rural ‘initiation’ and 
‘elementary’ schools without, however, allowing it to 
interfere with instruction in French once that language 
has been learnt. Similarly, courses for adults in better 
agriculture, better sanitation, and better living may be 
given in the vernacular. Furthermore, the educational 
system has been freed from its former exclusively French 
proclivities and has been adjusted more to the practical 
requirements of its African subjects. Its object is now 
rather to train them to make the best of the circumstances 
in which they will have to live than to qualify them ulti- 
mately to become French citizens. Moreover, care is 
being taken to give a European type of education only to 
those who prove themselves qualified to benefit by it and 
for whom there seems likely to be sufficient opportunities 
in the future. It is hoped thus to avoid increasing the 
number of Africans whose education is unsuited to their 
circumstances.^ 

These changes do not, however, affect the underlying 
aim of French policy. It still remains as it was conceived 
by Faidherbe; an association between France and West 
Africa through which the Africans will be led on to 
become a French-speaking people, bound to France by 
cultural and economic ties and as loyal to her as are the 
French. 

* Br6vi4 Trats ituies, Gorde, 1936, pp. 20-2 j W. B. Klumford and 
G, St. J. Orde Browne, Africans learn to be French. 



CHAPTER VI 
BRITISH POLICY 

AN American traveller passing from French territory 
into Sierra Leone in 1930 felt that no longer did 
he meet the type of African who looked you in the face 
and said, ‘Je suis fran^ais*. No Sierra Leonian ever 
claimed to be British. ^ The contrast illustrates a difference 
between British and French aims and methods, the French 
inclining more to centralization and social assimilation, 
the British to decentralization and social separation. When 
European control began to spread inland both powers 
were in the same situation of having to cope with more 
or less europeanized African communities on the coast 
while the Africanism of the inland tribes remained in- 
tact. Both powers had attempted to introduce European 
representative government among the former, and a com- 
parison of even Pine’s crude and abortive Gold Coast 
experiment in 1 847 with the four municipalities of Senegal 
shows the difference between the two attitudes. Pine’s 
councils were left to manage their own hnances, which 
they failed to do. They were given municipal courts that 
clashed with the chiefs’ courts. They passed by-laws of 
whose wisdom Pine was doubtful. The idea was to edu- 
cate them in habits of self-reliance. The Senegal munici- 
palities, on the contrary, were rather bodies to which the 
central government delegated certain functions while 
still retaining some control over the way they were per- 
formed. The councils’ budgets were divided into obli- 
gatory and optional expenditure by the Governor, and 
required his approval. So also did their regulations. 
Their revenues were collected for them. There were no 
municipal courts. 

Again we may observe the British centrifugal tendency 
in the Sierra Leone Ordinance of 1893^ establishing a 

’ S. de la Rue, Thi Land of the Pepper Bird, p. 34. 

* Ordinance 8 of 1893. P.R.O. CO/269/5. 
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Municipal Council in Freetown ‘in order to provide Afri- 
cans with a training ground in responsible government’. 
The council was at first made liable for the upkeep of the 
roads, for administering the building regulations, for 
sanitation, water supply, fire protection, markets and 
slaughter houses, street lighting, cemeteries, and places 
of public recreation. The Government retained no control 
over its actions, nor did it nominate any of its members. 
The qualification for the franchise was the occupation of 
premises worth not less than £15 & year, and the rate 
was limited to 10 per cent, of the annual value of rateable 
property and a water rate of 3 per cent. The council 
therefore was as independent as Pine’s had been on the 
Gold Coast. It did not, however, come into existence 
until an amending ordinance had been passed in 1895 
relieving it of the cost of repairing the roads. Even then 
it proved unequal to its task and its powers were pro- 
gressively curtailed. The first four years of its existence 
were financially precarious, as may be seen from the 
following figures: I 



Pevenue 

Expenditure 


1895-6 

4.333 

2,240 

+2,093 

1896-7 

3.575 

4.162 

-587 

1897-8 

3.561 

S.405 

-2,044 

1898-9 

5.123 

S,o88 

+34 


The last surplus included ;^300 raised locally in deben- 
tures repayable within thirty years. Excluding this there 
would have been a deficit of £z66. In consequence of 
this shaky beginning the council was reorganized in 1899 
by adding three Government nominees, one being a 
medical officer of health and another the Commissioner 
of Police. At the same time the qualification for the 
franchise was reduced to the occupation of premises worth 
£,6 a year.2 

The council continued to work on these lines until 
1912, when an investigation into health conditions caused 

} P.P. 1900, Iv. 

* Freetown Municipal Improvements Ordinance, No. 33 of 1899. 
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the Government to assume responsibility for sanita- 
tion and for building regulations; the council’s interests 
being thus reduced to fire protection, markets and 
slaughter houses, street lighting, cemeteries, and places 
of public recreation. Nevertheless, its revenue did not 
meet its expenditure, the deficits being chiefly attribut- 
able, as in the case of Pine’s councils, to failure to collect 
the rates. In 1924-5 the accumulated arrears amounted 
to ;£9,6 oo, and more than 1,600 persons were in default 
for rates and over 1,900 for water rates. The arrears also 
partly accounted for the registration of only 674 voters 
in 1924 as against 848 in 1900, for ratepayers in arrear 
were disqualified. Another cause of the break-down was 
the disordered condition of the municipal accounts and 
the inefficiency of the services, except the water works 
which were run by an African engineer. In view of these 
conditions a Commissioner was appointed in 1926 to 
report. He recommended that in future the Mayor 
should be a European official and that his council should 
be composed of five nominated and five elected members. 
He added that in his opinion the Africans were not to 
blame for the failure,^ 

“The institution was not an organic growth. It was forced full- 
fledged upon a people who were not ripe for the experiment. They 
were expected to work, without any preliminary training, a type 
of institution which those who imposed it upon them had only 
learned to work through centuries of experience.’ 

The criticism was justified. Had the Commissioner’s 
plan been adopted in the beginning, the representative 
character of the council and its powers might have been 
gradually increased from time to time, instead of being 
diminished. The new council created after the receipt 
of the Commissioner’s report consisted of four official 
and three elected members; in 1934 the number of the 
elected was increased to four. This was the procedure 
followed on the Gold Coast. Municipalities were estab- 

* Report of the Commission of Enquiry into the Freetown Munici- 
pality, May-July 1926} Buell, i, cap. 54 (6). 
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lished there in 1894 with official majorities and in 1934 
the official majorities were abolished. 

The Sierra Leone Tribal Administration Ordinance of 
1 905 is another example of British separatism. It refers 
to Africans who, while still retaining their traditional 
affinities, are resident in Freetown or its neighbourhood. 
It empowers the Governor, after consultation with the 
municipality, to recognize a tribal ruler over each ethnic 
group and to authorize him, in co-operation with the 
headmen, to make regulations on a variety of domestic 
subjects, to levy contributions for tribal purposes, and to 
try minor offences. Thus an African social organization 
is maintained with the europeanized urban framework. 
The three grades of ‘mixed communes’ in the French 
colonies, on the other hand, tend towards the elimination 
of such differences and to a progressive unification of all 
in municipal affairs. 

Again we may note the same contrast in colonial legis- 
lation. The principle that the colonies are integral parts 
of France carries with it the corollary that they must be 
subject to the central legislature in Paris in which they 
are represented. It is impossible, however, to apply all 
its enactments to them indiscriminately owing to their 
different circumstances, and so the difficulty has been 
overcome, not as in the British Empire by delegating 
legislative authority to them, but by expressing it in 
decrees issued by the Republican Executive which is 
responsible to the legislature. 

British decentralization has resulted also in a greater 
diversity of Native administration and policy than is found 
in the more unified French possessions. The idea of 
leaving the chiefs in control accorded with British prece- 
dent; and perhaps because the Gold Coast Native adminis- 
tration was the first to be organized, the principle was 
carried to greater lengths there than elsewhere in West 
Africa. The Native Jurisdiction Ordinance passed in 
1878, four years after the proclamation of the more direct 
protectorate, recognized as ‘Head Chiefs’ those who were 
not subordinate in their jurisdiction to any other chiefs. 
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and empowered the Governor to subdivide their areas 
between ‘Divisional Chiefs*. Head chiefs were then 
given authority to pass by-laws, with the concurrence of 
divisional chiefs and headmen, on a wide range of sub- 
jects, including the control of unoccupied lands and 
forests, the regulation of mines and of fisheries, the 
construction and repair of roads, of watercourses and 
watering-places, the abatement of nuisances and agri- 
cultural pests, the administration of burial-grounds, and 
so forth. After they had been approved by the Governor 
and published in the Gazette such by-laws had the force 
of ordinances. These powers were intended to be exer- 
cised under the supervision of the District Commissioners, 
who were instructed not to interfere unnecessarily in the 
actions of any chief and to support him unless he appeared 
unfit for his duties, in which case the Commissioner was 
to seek out and find another to supersede him and report 
on the subject to the Governor. Most of the chiefs, 
however, showed themselves worthy of the trust. ^ 

Nevertheless, the arrangement had embarrassing re- 
sults. It carried decentralization too far. It delegated to 
chiefs, who were in the position of local authorities, 
control over such matters as the granting of land and 
mining concessions, forestry conservation and the eradica- 
tion of agricultural pests, which are more conveniently 
handled by a central legislature. An attempt to conserve 
forests broke down owing to the difficulty of securing 
the co-ordinated action of the many Native authorities. 
And when legislation was passed imposing on them the 
necessary reforms it was resented as an infringement of 
their rights. The same obstacle interfered with efforts to 
eradicate disease in cocoa plants and with legislation con- 
trolling the disposal of Native lands to private persons. 
The Gold Coast Aborigines Rights Protection Society 
was formed in 1897 in consequence, and a demand 
arose for a greater share in the work of legislation^ than 

' Native Jurisdiction Ordinance Nos. 8 of 1878, 5 of 1883. P.P. 
1884-5, Iv, 623-5, 673. Lord Derby’s dispatch, 25 Mar. 1884. 

* Budl, i. 831. 
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was provided by the nomination since 1886 of four 
unofficial members of the Legislative Council. The 
Protection Society combined in its membership both 
educated coastal Africans and chiefs, who thus continued 
to associate in opposition as they had in the past. 

In response to these movements the unofficial member- 
ship of the Legislative Council was increased in 1 9 1 6 to 
nine, three of them being chiefs, three educated urban 
Africans, and three Europeans representing commerce, 
mining, and banking, while the official members numbered 
twelve. Ten years later the election of unofficial members 
was introduced. The Council was enlarged to twenty- 
nine, of whom fifteen were officials and fourteen unofficials. 
The latter now include six chiefs, elected by the Pro- 
vincial Councils, whose members are the Head Chiefs of 
the three Provinces into which the protectorate has been 
divided, three municipal members returned by the elector- 
ate of the towns, and a member chosen by the Chambers 
of Commerce and another by the Chamber of Mines. 
The remaining three are nominated by the Governor to 
represent commercial, mining and banking interests. A 
similar council is found in Sierra Leone. In their con- 
stitution both resemble the ‘Conseil Colonial’ of Senegal, 
which the French have rejected as a precedent. Instead, 
the Governor-General of French West Africa has a con- 
sultative ‘Conseil de Gouvernement’, composed of offi- 
cials, the Presidents of Chambers of Commerce, and one 
nominated chief from each colony. 

The political history of Nigeria has been somewhat dif- 
ferent. After 1 906, when the Colony of Lagos was amalga- 
mated with the Protectorate of Southern Nigeria, the 
Legislative Council in Lagos exercised jurisdiction over 
both. But in 1914, when Northern Nigeria was joined 
to them, the Council’s functions were confined to the 
colony and the power of legislating for the remainder of 
the dependency passed to the Governor. Thus the old 
division between colony and protectorate was revived 
in the expectation that the urbanized and educated Afri- 
cans of the colony would find sufficient outlets for their 
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political energies in municipal affairs, in the Civil Service, 
and ultimately in the government of their own com- 
munity by popular election.^ One reason for separating 
the colony from Southern and Northern Nigeria was that 
their size made it impossible for a council meeting in 
Lagos to represent the opinion of the more distant parts. 
Another was that the disjointed and primitive state of 
African society make it unsuited to a representative form 
of government. In its place a ‘Nigerian Council’ was 
created after the pattern of the French West African 
‘Conseil de Gouvernement’. It had no legislative powers. 
Its role was merely to bring together leaders from all parts 
of the country at least once a year for purposes of dis- 
cussion.^ But a few years later, in 1922, the Nigerian 
Council was abolished and the colony was again united to 
the protectorate under one legislature containing elected 
municipal representatives, nominated European and 
African members, and an official Government majority. 

The above contrasts between French and British 
methods are so many political explanations of the differ- 
ence noted by the American traveller. The French 
African is encouraged to look towards the same national 
centre as does the Frenchman, and his political education 
is expected to culminate in participation in a centralized 
system and not in the development of decentralized 
governments. 

This antithesis has been emphasized by the genesis 
of a new British doctrine of ‘Indirect Administration’. 
In its simplest form the phrase means governing through 
the Native authorities. In former volumes of this series 
many examples of such procedure have been cited, and it 
has been qualified as either ‘direct’ or ‘indirect’ according 
to the amount of freedom allowed to, or the extent of the 
control exercised over, the Native authorities. But ‘In- 
direct Administration’ as now applied in British West 
Africa and elsewhere means more than this. It is not 
the mere use of a Native authority as an instrument of 

* Lord Lugard, Tie Dual Mandate in British Tropical Africa, p. 225. 

* Ibid., pp. 122-3. 
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government. It is the recognition of that authority as 
the right starting-point from which the Native polity of 
the future shall develop so as to be constitutionally 
connected with its past. It aims at building on African 
organizations and ideas, and leaving the people them- 
selves to evolve their own local institutions according 
to the standards of modern civilization. They cannot, 
however, be expected to do so without guidance, advice 
and control, and it is the function of the administration 
to supply these. 

The first step in this evolutionary process must be to 
discover the Native authorities possessing the allegi- 
ance of the people. As MM. Ponty and Carde pointed 
out, they differ widely in character. One may be a 
head chief of a large tribe with his traditional coun- 
cillors and advisers. Another may be only a chief of a 
small clan with no superior chief above him. Another 
may be a council formed of the headmen of a few villages. 
Elsewhere the original authority may have ceased to 
exist, and it may require patient research to discover and 
revive it. But whatever it may be it is accepted as a 
foundation, and, after being invested with power by 
means of the ‘Native Authority Ordinance’, becomes a 
part of the dependency’s constitution. It neither works 
separately from nor in co-operation with the Resident, 
whose duty it is to guide and advise it. Both are parts of 
a single government in which the Africans have well- 
defined duties and an acknowledged legal status side by 
side with the British officials.^ 

The similarity between this approach to the problem 
of African administration and that propounded by M. 
Br^vi^ and his immediate predecessors in the Governor- 
Generalship of French West Africa is obvious. Both 
recognize that the task ahead is long and complicated 
and that success depends on paying attention to existing 
circumstances. But the French have a clearer notion of 
the end to be worked for, whereas it is of the nature of 

* Sir D. Cameron, Tie Principles of Native Administration and their 
Application, para. 46, 
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the British policy that no one can foretell what may 
emerge from it. It also implies that the Africans shall 
have some freedom to decide for themselves what their 
destiny shall be — a responsibility which the French con- 
ception denies to them. The extent to which they will 
be allowed real freedom of choice under the British policy 
must depend upon the way it is administered. It is 
capable of being used as a means of retarding rather than 
accelerating any release from tutelage. It also raises a 
more difficult problem of education, demanding a re- 
modelling of the whole system hitherto followed in order 
to bring it into closer relation with African life.^ Such 
radical reconstruction offers few difficulties in the ele- 
mentary standards. The French, as we have seen, have 
already given a lead in it. But it becomes more difficult 
and controversial in the higher stages, where its Afri- 
canism must become progressively submerged in the 
universalism of all knowledge. And so also with the 
amenities of modern life to which Africans have only 
recently begun to be introduced. The same problem as 
it is found in the Western Pacific, was one of the matters 
touched on in the first volume of this series. The remedy 
there applied has been more in the direction of bringing 
elementary rural education into line with the more ad- 
vanced education of the towns, and at the same time 
increasing the opportunities of the countryman by con- 
triving an effective educational ladder for all who are 
capable of taking advantage of it.* 

' L. P. Mair, p. 17; Buell, i. 887. For a critique of this policy see 
Victor Murray, ‘Education under Indirect Rule’, Journal of the Royal 
African Society, July 1935. 

* Native Education, pp. aaS-30. 




PART II 

THE WEST INDIES 




CHAPTER I 
THE FRENCH 

W E must now cross the Atlantic and take up the 
story of the Negroes who had been transported as 
slaves to the West Indies, and who, by the end of the 
eighteenth century, had become the largest group in the 
islands’ populations. 

The French Revolution was seized on by all classes of 
French West Indian society as affording opportunities 
for each to gain its own particular ends. The planters 
saw in it a chance of securing colonial autonomy under 
their own control. The traders and poor whites hoped 
to acquire through it a share of the wealth of the planters. 
The free Coloured looked forward to the equality of 
status that it promised them; and the slaves cherished 
vague ideas that perhaps it might bring them freedom. 
The antagonisms arising from these aspirations developed 
differently in each island. But in general the higher 
classes were not willing to share any benefits they might 
acquire from the revolution with the lower. The planters 
wished to monopolize the Government. The lesser 
whites did not desire that any political benefits they 
secured should be conferred also on the free Coloured; 
and none saw any advantage in the liberation of the 
slaves. On this last point the National Assembly in 
Paris* felt obliged to acquiesce. Even ‘La Socidtd des 
Amis des Noirs', founded in 1787 to promote emancipa- 
tion, was compelled to admit that to introduce it imme- 
diately would ‘not only be fatal to the colonies, but would 
also be a disastrous gift to the slaves in the abject and 
helpless condition to which cupidity had reduced them’.^ 
But although thus tolerant of slavery, the National 
Assembly saw no reason why all freemen, irrespective of 
their colour, should not enjoy equal political rights, nor 

' Manifesto of the Society dated February 1789. L. Deschamps, Les 
colonies pendant la rivolution, p. 207. 
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why colonial representation in Paris should be confined 
to the whites. The point was raised by the whites in 
San Domingo dispatching eight deputies to Paris to 
represent them in the States General. They arrived soon 
after that body had converted itself into ‘the National 
Assembly. They were refused admission. Nevertheless, 
through the agency of the H6tel Massiac, a society 
organized by planters resident in Paris in opposition to 
the La Socidtd des Amis des Noirs, they got six members 
admitted to the Assembly. They were joined soon after- 
wards by eleven others, two of whom represented Mar- 
tinique, five Guadeloupe, two the settlements in India, 
and two Mauritius. But this infiux of colonial deputies 
drew attention to the fact that they spoke only for the 
whites and caused a resolution to be carried that in future 
their numbers should be proportionate to the free popu- 
lation in each colony. ^ The attitude of the San Domingo 
planters to this proposition was made clear when the 
Assembly tried to summon a convention in the colony to 
advise on its future government. The planters demanded 
that the qualification for the franchise should be the 
ownership of at least ten slaves, and the qualification for 
membership should be the possession of at least twenty. 
They also set up Assemblies of their own and cut them- 
selves off as far as possible from all contact with Europe.* 

In Martinique the feud between the planters and the 
traders was more bitter than it was in San Domingo, and the 
traders, when they heard of the fall of the Bastille, adopted 
the tricolour as their emblem. But they were unwilling 
to practise the egalitarianism that it betokened. Like the 
planters of San Domingo they demanded a controlling 
voice in any colonial legislature, and they sent two depu- 
ties of their own to Paris. Finally, they refused, through 
race prejudice, to allow the coloured local militia to take 
part in the religious procession of ‘la FSte de Dieu’, and, 

* Buchez et Roux, Histoire parlementaire de la rdoolutien Jrattfaise. 
Debates of 37 June, 3 and 4 July 1789. 

* Gafiarel, La plitique cohmiale de ijSg d X830, p. 1215 B. Edwards, 
History of tht West Indies, iii, diap, ii. 
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in the collision which followed, they were so infuriated 
by the resistance of the Coloured that they seized twenty- 
four of them and hanged them. A civil war followed in 
which the Governor, whose authority the traders refused 
to recognize, and the planters were supported by the free 
Coloured. It ended in the victory of the Governor. Never- 
theless, he was blamed by the National Assembly in Paris 
for not having kept the balance more evenly between the 
planters and the traders, and troops and commissioners 
were sent out with wide powers to replace him.* 

In Guadeloupe the Coloured, in alliance with some of 
the whites, set themselves against the planters who wished 
to maintain pre-revolutionary conditions. 

Thus the free Coloured had to fight for their rights in 
all three colonies. They claimed to share equally with 
Europeans all the benefits of the Republican Declaration 
of Rights. They appealed also to the Code Noir, which 
a hundred years previously had guaranteed to all enfran- 
chised slaves the same rights, privileges and immunities 
that were enjoyed by persons born free.* They demanded 
equality of opportunity in all government and municipal 
appointments, in the legal profession, in the priesthood, 
in arts and trades, in education and in society, and that 
the use of colour descriptions in registers and legal docu- 
ments should be prohibited. They asked that the white 
officers of the coloured militia corps should resign and 
their places be filled by the election of either white or 
coloured creoles. At the same time they were careful to 
separate themselves from the Negroes by demanding that 
‘all Mulattoes and coloured, other than Negroes’, should 
be free, and that all assaults by slaves on free citizens, 
no matter what their colour, should be rigorously dealt 
with.3 

The Coloured were represented in Paris by ‘La Soci^td 

‘ Pardon, La Martinique defuis sa dicouverte Jusqu'i nos jours, pp. 93- 
106. 

^ Articles Ivii and lix. 

^ Cahier contenant les Plaintes, Dol6ances et Reclamations des Citoyens 
libres, et Proprietaires de couleur des Isles et Colonies Francoises. 
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des Gens de Couleur Libres’, and by Julien Raimond 
and the Quadroon Og 6 , as their spokesmen. These two 
appeared before the Hotel Massiac in August and Sep- 
tember 1789 and tried to persuade it to go so far as to 
adopt the principle, which was in force in Jamaica, that 
every one removed a certain number of degrees from the 
Negro should be entitled to the rights and liberties of 
white subjects. This proposal was a compromise on their 
part, for it meant excluding free Mulattoes and Quadroons 
from the franchise. Nevertheless, the representatives of 
the planters would not listen to it, and when Raimond 
and Ogd carried the campaign in its favour into the 
National Assembly they resorted to the ingenious device 
of organizing a deputation of enfranchised Negroes to 
demand the same representation as that which might be 
accorded to the free Coloured, on the ground that pure- 
bred Negroes should 'be classed above all cross-breds. 
The planters knew that this suggestion would be alarming 
to the Assembly, who would see in it a precedent for a 
similar demand from the equally pure-bred Negro slaves. 
They were not mistaken. The Assembly, alive to the 
danger, resorted in March 1790 to a compromise under 
which, in consideration of the grant of colonial autonomy, 
the white planters were to accept the sovereignty of the 
mother country, and to agree to the franchise being con- 
ferred on ‘a// -persons' of not less than twenty-five years of 
age, who were owners of real estate, or tax-payers, and 
who had been domiciled in the colony for not less than 
two years.i 

The point of this compromise was that the expression 
‘all persons’, was vague enough to be construed to suit 
either party. In the words of the Abb6 Grdgoire : ‘ On disait 
aux Muiatres: vous Stes compris sous la denomination 
de “toutes personnes”. On disait aux Blancs: I’assembiee 
ne designe point les gens de couleur, vous pourrez argu- 
menter de ce silence.’® Barnave, who was the reporter of 

’ Decree, 8 March, Instructions, 28 Mar. 1790; Deschamps, 213; 
Edwards, iii. 63. 

* Bnchez et Roux, x. 93. Speech, 7 Ma/ 1791. 
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the Colonial Committee of the National Assembly, him- 
self explained the phrase by saying that, although it did 
not exclude the free Coloured, it was not intended to be a 
decision in favour of their inclusion, the qualification for 
the franchise being a matter on which the Colonial Assem- 
blies were to make proposals to the National Assembly. 
The advocates of the coloured people tried to persuade 
the National Assembly to decree in clear and unmistak- 
able terms that every free person, no matter what his 
colour, must enjoy the full rights of a citizen. But the 
Assembly refused on the ground that it recognized no 
colour distinctions and could employ no terms which 
seemed to admit them.^ 

The white planters of San Domingo equally rejected 
this compromise. They would be satisfied with nothing 
less than their full demands. Tbey would not even accept 
the sovereignty of the mother country. In May 1790 
they issued a decree assuming control over all colonial 
legislation, including decrees passed b^ the National 
Assembly in Paris. Their deputies in Paris spoke openly 
of independence. They tried without success to prevent 
Og^ sailing for San Domingo. And when he arrived there 
and attempted to secure by force the equal rights which 
he considered the National Assembly had bestowed on 
his people, they broke him on the wheel. 

The National Assembly could not remain unconcerned 
at these rebuffs. It therefore took up the question again, 
and Raimond was admitted to plead his cause. He 
followed the usual plan of dissociating himself from the 
Negroes, and giving the most positive assurance that his 
people could be relied upon to co-operate with the whites 
against the slaves. In the debate which followed the 
colonial party tried to persuade the Assembly that the 
settlement of the question should be left to the white 
colonists. The advocates of the coloured people appealed 
to the principles of the Revolution and called upon the 
Assembly to put them fearlessly into operation. In the 

’ Ibid. zi. 46$; Deschamps, 99; Raimond, Viritabk origine its 
tnublti, p. 22. 
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end the Assembly, on 15 May 1791, once more took 
refuge in a compromise, by adopting a motion proposed 
by Rewbell, giving the right to vote and to sit as members 
in the Colonial Assemblies to coloured people born of 
parents who were free^ and declaring that no further 
extension of the franchise would be granted without the 
consent of the colonists. This meant the division of the 
coloured people into two groups — those who had been 
born of free parents, who were to enjoy equality with the 
whites ; and those who had themselves been enfranchised, 
or one of whose parents had been a slave, who could only 
be elevated to equality with the consent of the colonists. 
Furthermore, it meant departing from the principle of 
settling the qualification for citizenship by the proportion 
of white blood in the veins of an aspirant. In its place 
the status of the parents became the deciding factor. The 
former principle allowed for the continual and automatic 
reception of coloured people as citizens, on their reaching 
the required degree of whiteness. The latter limited the first 
grant of the franchise to an existing class, and left further 
admissions to the discretion of the white colonists. It was 
a possible settlement of the immediate problem, leaving 
the future to be fought out in the colonies themselves. 
Nor was it rejected by all the colonial representatives, 
for it received the support of the deputy for Mauritius, 
who spoke also for the island of Reunion. The other 
colonial representatives were immovable in their oppo- 
sition and withdrew from the Assembly in dudgeon. They 
set to work outside to prevent the decree being put into 
operation, by using their influence in the Colonial Com- 
mittee to have it repealed, and by delaying the sailing of 
the Commissioners who were charged with carrying it 
to San Domingo. Nevertheless, it became known there 
unofficially. 

These facts had an important bearing upon the subse- 
quent events in San Domingo. A serious slave revolt 
broke out in the northern part on 23 August 1791, under 
one Boukmann. It temporarily brought home to the 
1 Deschamps, 244; Edwards, iii. 68. 
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planters the similarity of the coloured people’s interests 
with their own, for the former came forward and uncon- 
ditionally offered to assist in its suppression. In gratitude 
for this the Colonial Assembly, on 20 September, decided 
not only to put into execution the decree of 15 May 1791 
as soon as it was officially received, but also to do some- 
thing to improve the position of the free Negroes. At the 
same time the free Coloured of the South and West areas, 
being ignorant of what was happening in the North, rose 
to demand their rights. With the help of some slaves 
they threatened Port-au-Prince so effectively that, on 1 1 
September, they forced a concordat on the whites, which 
stipulated for the execution of the decree of 15 May 1791 
and for mutual co-operation against all enemies including, 
of course, the slaves. But the Governor refused to ratify 
these terms. He declared that he could not put into opera- 
tion a decree that he had not officially received. He there- 
fore did nothing. The coloured people also waited until 
24 October without moving. Then they marched into 
Port-au-Prince where the whites, who had now come 
round to the Governor’s view, attacked and repulsed 
them, but not before three hundred houses had been 
burned.^ 

While these events were happening in San Domingo the 
Constituent Assembly in Paris, in spite of Robespierre’s 
protests, was induced by the colonial party to pass a 
decree in September 1791 which by implication rendered 
that of 15 May 1791 ineffective. All the old arguments 
were used to secure this result. The Assembly was told 
that the only hope of 3,000 whites controlling 450,000 
slaves lay in maintaining the unbridgeable gulf between 
Black and Coloured, and between Coloured and White, 
and in keeping alive the prejudice which separated the 
two pure races from the cross-bred descendants of slaves, 
however remote the slave ancestor might be.® Naturally, 
when this decree was promulgated in San Domingo, on 

‘ Edwards, iii. 84-98; Deschamps, 255-7. 

* Buchcz et Roujc, iz. 461. Barnave’s speech. See The Atlantic and 
Slavery, p, 261. 
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30 October 1791, it had a hardening effect upon the 
attitude of the white planters. But their undoing followed 
almost immediately afterwards at the hands of the Legis- 
lative Assembly, which replaced the Constituent Assembly 
in October 1791. In the following April it passed a 
decree assuring full political rights to all free Coloured 
and Negroes. Furthermore, it appointed three Commis- 
sioners to go out to San Domingo to see that this was put 
into operation, and it dispatched 6,000 troops to ensure 
their being able to do so. They landed at Cape Fran9ois 
on 13 September 1792. Soon afterwards they dissolved 
the Colonial Assembly on the ground that the free 
Coloured were not represented in it, and replaced it by a 
Provisional Committee of twelve, six of whom were 
Coloured. With their intervention, therefore, the second 
phase of the revolution in San Domingo may be said to 
have ended in a triumph for the free Coloured. But it 
was as short-lived as had been the victory of the planters 
after the execution of Og 6 in 1790. It was now the turn 
of the Negroes; for on the first intimation of a British 
attack on me island, the Commissioners hastily abolished 
slavery and pronounced all Negroes free who joined their 
standard. San Domingo now passes out of our survey. 
The Negroes took control and, under the leadership of 
Toussaint Louverture and his imperial successors, estab- 
lished an independent state. 



CHAPTER II 


THE FRENCH 

B efore the Revolution the French West Indies 
were dependencies whose functions were to grow 
the tropical products France lacked and to encourage its 
commerce and its mercantile marine. They were allowed 
no independent interests. They were subservient both 
commercially and politically. They were ruled directly 
W the King through their Governors and Intendants. 
There was a Governor’s Council, which included two 
planter members. There was a local Chamber of Agricul- 
ture to represent colonial opinion. There was an agent 
in Paris. But all were nominated by the King and could 
only give advice. Neither colonists nor Frenchmen had 
any right to be consulted. But the emergence of repre- 
sentative institutions in the Revolution created that right: 
and it was expressed for the colonies, as we have seen, by 
admitting deputies chosen by them into the National 
Assembly, by inviting them to make suggestions on their 
future government and by declaring them to be integral 
parts of France and not merely economic adjuncts. 

From these circumstances two schools of colonial 
policy emerged. The first, leaning towards the traditions 
of the past, tended to differentiate the colonies from the 
mother country, and, while keeping them bound to it by 
national and economic ties, removed them from parlia- 
mentary control and was ready to allow them a measure 
of autonomy. The second, inspired by the revolutionary 
doctrines, wished to assimilate the colonies to the mother 
country, treating them as far as was possible as if they 
were geographically contiguous to it instead of being 
separated from it by the ocean. The first school could 
regard with equanimity a continuance of the colour dis- 
tinctions fostered by the pre-revolutionary Government in 
the West Indies but unknown in France.^ The second 

’ The Atlantic and Slavery, pp. 256-7. 
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school abhorred them. According to its view, any in- 
habitant of a territory that was an integral part of France 
must enjoy the same privileges as Frenchmen in Europe. 
Among them was the right to be represented in the 
national parliament in Pans, a privilege that the autono- 
mists considered unnecessary. 

The West Indian Islands of Martinique and Guade- 
loupe were particularly well suited to be fields of compe- 
tition between these two schools of imperial opinion. 
Unlike Senegal, their whole structure was of French 
manufacture. Their original inhabitants had been exter- 
minated. They were peopled by immigrants brought in 
by the French. They, with Senegal, the island of Reunion, 
the Indian settlements and the small islands of St. Pierre and 
Miquelon wereall that remainedof French seventeenth- and 
eighteenth-century enterprise. They became ‘les anciennes 
colonies’, to be differentiated from the nineteenth-century 
empire not yet in prospect. In this chapter and the next 
we are concerned only with Martinique and Guadeloupe. 

Although it is thus possible to classify French colonial 
policy as either autonomous or assimilative, the two doc- 
trines overlapped and never operated absolutely. The 
French Revolution began by carrying assimilation to the 
length of putting all the inhabitants of the colonies on a 
plane of theoretical equality and giving them representa- 
tion in parliament. Napoleon, when he became Consul, 
swept away these new assumptions and reverted to pre- 
revolutionary principles. The colonies again came under 
the direct rule of the head of the State and parliamentary 
representation ceased to exist. Even slavery was re-estab- 
lished. The government of Louis XVIII affected the 
same attitude. Although it was in form a limited parlia- 
mentary monarchy the colonies returned no members 
to parliament. They were not subject to its legislation, 
but were governed by ‘special laws and regulations’ — a. 
phrase that was interpreted to mean that the Minister 
of Marine and Colonies could issue decrees concern- 
ing them without consulting any one.* Nevertheless the 
* Charter of 1814, Art. 73. 



THE FRENCH 89 

revolutionary conception of them as integral parts of 
France still persisted, and influenced the development of 
their political institutions under both Louis XVIII and 
Charles X. In 1819 their Chambers of Agriculture were 
replaced by Committees of Agriculture with a status 
comparable with that of the ‘Conseils Gendraux’ of De- 
partments in France. The planters opposed the reform. 
They wanted the Governor’s Council to be given more 
power. But their objections were overruled; and the 
intention of bringing the colonial administration as far as 
possible into line with local government in France was 
proclaimed. The next step was taken in 1827, when the 
islands were divided into communes and the Committees 
of Agriculture were promoted to be ‘Conseils G^ndraux’ 
with larger memberships. Thw were still, however, 
nominated by the King. Their functions remained only 
advisory, and colonial legislation was retained in the hands 
of the executive. It was restored to Parliament by the July 
Monarchy, but without colonial representation, while the 
‘Conseils Gdn^raux’ were converted into elective ‘Conseils 
Coloniaux’ with autonomous powers of imposing taxes, 
voting supplies and legislating within certain limits. The 
results were not satisfactory, because the Councils, like 
other local government bodies which know that their 
deficits must be made good by the central government, 
were tempted to be irresponsible. Hence in 1841 the 
finances were again brought under ministerial control. 

We have confined the above summary of colonial re- 
forms to the succession of Committees of Agriculture, 
‘Conseils G^neraux’, and ‘Conseils Coloniaux’ because 
they were severally designed to represent the opinions of 
the governed. The planters had formerly claimed a 
monopoly of this function; but circumstances were no 
longer favourable to their pretensions. Founded on 
slavery and on the supremacy of the West Indian sugar 
industry, their position was being rapidly undermined by 
the competition of other producers and by the new 
liberalism. Their sugar had now to compete with home- 
grown beet-sugar, which was less subject to taxation, used 
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up-to-date methods of production and was comparatively 
inexpensive to market. Nevertheless, they were so tied 
to sugar that they neglected to develop alternative crops 
and allowed the exports of coffee, cocoa and cotton to 
diminish,^ Their loss of position was accompanied by an 
enormous increase in the free Coloured. It is shown in 
the following table : 




Free Coloured 

Total population 


jqgo 

183s 

Per cent* 
increase 

1790 

1835 

Per cent, 
increase 

Martinique 

S. 23 S 

29,000 

4 S 4 

99,284 

116,031 

17 

Guadeloupe 

3 .H 9 

20,000 

53 S 

107,226 

127.574 

19 


Ten years later the number in Martinique had jumped 
to over 37,000.2 

The passing of the white planters was the opportunity 
of the free Coloured. We have seen how conscious the 
latter were of their rights and of their strength during 
the French Revolution. Under the Restoration Govern- 
ment they continued to press their claims. They were 
encouraged by sympathizers in Paris who pleaded their 
cause in parliament. They knew about contemporary 
movements in England.^ They noted the assimilative 
tendency of French colonial reforms and were unable to 
reconcile it with their surviving disabilities. They chafed 
at still being subjected to eighteenth-century discrimina- 
tions forbidding their marriage with whites, excluding 
them from public office, segregating them in churches 
and theatres and denying them the dignity of being 
addressed as 'Sieur et Dame’. Their dissatisfaction was 
so acute in Martinique that in 1 824 they were suspected 
of plotting to seize power by force, and thirty-seven of 
them were banished to Senegal, Two, MM. Bissette and 
Fabien, escaped to Paris and became active exponents of 
their compatriots* cause.'^ 

‘ P. Chemin Dupontfes, Les petiies Antilles, p, 194. 

2 Notices statistiques sur les colonies frangaises. Part I, 1837, pp. 50, 
141. ^ See below, p. 113. 

* Pardon, La Martinique, pp. 162—3, 166-9. 
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Clermont-Tonnerre was Minister of Marine and 
Colonies in 1823. We have already described his forward 
policy in Senegal and his plan of engaging the help of the 
free Negroes of St. Louis by converting them into pro- 
ducers of export crops. He was equally anxious to secure 
the co-operation of the equivalent class in the West Indies, 
for he recognized that healing the breach between them 
and the whites would add to the security of the colonies 
against the slaves. His scheme for doing this was strangely 
reminiscent of the National Assembly’s mental reservation 
over the franchise problem in March 1790. He proposed 
to admit the right of all free Coloured to fill any office in 
principle, but to appoint only whites save in exceptional 
cases. Thus coloured pride would be satisfied and white 
supremacy maintained. So also other coloured disabilities 
might be mitigated by promoting individuals to equality 
according to their merits.* Hence the free Coloured 
benefited little from the reforms of 1819 and 1827; and 
their dissatisfaction was apparent in the serious dis- 
turbances which broke out both in Martinique and 
Guadeloime in 1 8 30. 

Louis-Philippe’s Government, as the offspring of the 
Revolution or July was more inclined towards equality 
than was its predecessor. Among its first actions, which 
we have already observed as applied to Senegal, were the 
abrogation of all colour distinctions and the endowment 
of all freemen in the colonies, irrespective of colour, with 
full civil rights.* The free Coloured were thus accepted as 
potential voters for the new elective ‘Conseils Coloniaux’. 
But the qualification for the franchise had still to be 
decided. The Government had refrained from defining it 
for Senegal; for the more assimilated Antilles they pro- 
posed that it should be the payment of at least four 
hundred francs a year in direct taxation, counting every 
slave above fourteen years of age as equal to a thirtieth 
of that sum. This solution might have satisfied Og^ and 

* Cf. ‘Jamaica in the Eighteenth Century’. The Atlantic and Slavery, 
pp. *20, 279. 

* Charter of 14 Aug. 1830, Art. 63. Law, 24 Apr. 1833. 
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Raimond because it admitted the equal status of White 
and Coloured. It was now rejected by Bissette and Fabien 
because it made a difference between the colonies and 
France. The qualification for the franchise in France 
under the Restoration Government had been the posses- 
sion of property worth at least 300 francs. The constitu- 
tion of 1830 had reduced it to 200 francs. Bissette and 
Fabien demanded the same for the colonies. Who but 
the privileged planters, they asked, paid as much as 400 
francs a year in direct taxation.? The middle-class pro- 
prietors, who were ‘the people’, would be excluded. The 
planters also attacked the Government’s plan from the 
other flank. They were not satisfied with 400 francs. 
They wanted 600, and every slave to count as a twentieth 
of it. The law, as finally passed, settled the amount at 
300 and omitted all reference to slaves. Even so, white 
supremacy was not in the smallest degree endangered, 
for in the first year 670 white voters were registered in 
Martinique and only 96 coloured. Three years later the 
numbers had risen to 691 and 128 respectively. In 
Guadeloupe the electors were 1,092, but how many of 
them were coloured is not stated.^ 

Another limitation of the coloured franchise advocated 
by the Government was a ten years’ interval after emanci- 
pation before a freedman could be registered. The pro- 
posal was resisted by Bissette and Fabien because it failed 
to take into account the peculiar position of the Negroes 
who were free in fact though not in law. They were of 
two classes. The first were the ‘patronnfe’, who had been 
emancipated by their owners in despite of official dis- 
couragement and obstacles, and who consequently were 
not registered as freemen.* They deserved better than to 


• P. Thureau-Dangin, Histoire dt la mmarchie de juillet, i. 35; 
Mond&ir-Richard, Des hommes de couleuri Bissette, Observations sur les 
frojets des lots coloniales\ Fabien, Observations sur le rapport du 3 Avril\ 
A. Foignet, Idotes sur les projets de loi, puts the planters’ case. Notices 
stadstiques. Part I, 56, 170. 

* Fabien, Patronnls ou libres de savanes. See The Atlantic and Slavery, 

p. 358. 
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be coupled with raw slaves for whom a ten years’ appren- 
ticeship in freedom was reasonable. The second class 
was the Maroons or ‘libres de savanes’. Their case was 
not so strong as was the ‘patronn^s’. They had not 
legally acquired their freedom and so were not competent 
to exercise full civil rights under the charter of 1833. 
But, short of restoring them to slavery, it was difficult to 
treat them on any other basis than their fellows of the 
first class. In any case, the high franchise qualification 
made the exception unnecessary and it was withdrawn. 
All new freemen, without distinction, were thus put on a 
political equality with the whites. But none was a voter. 
Hence manumissions were not interfered with, and the 
Revolutionary Assembly’s compromise of March 1790 
became law in 1833. White and Coloured were in prin- 
ciple politically equal, but few except whites were able to 
qualify for the franchise. 

A third problem connected with the new charter was 
the division of powers between the King, the French 
legislature and the elective Colonial Councils. The 
planters sought to secure the widest possible measure 
of autonomy, relying on their influence in the local govern- 
ment. The free Coloured wished to centralize as much 
authority as possible in the French parliament, where 
they had several eloquent advocates. They objected to 
certain matters being reserved for disposal by Royal 
Ordinance, complaining that it meant reviving the more 
autocratic methods of the Restoration Government. The 
planters also disliked Royal Ordinances, but wanted the 
Governor’s Privy Council and not parliament to replace 
them. In the end it was the planters who got least.* The 
amendment of the slave laws was one of the subjects 
reserved for disposal by Royal Ordinance, and that easily 
worked device produced a plentiful crop of legislation on 
the subject. Manumissions were simplified and relieved 
of taxation. The registration of slave births, marriages 

* Bissette, op. cit.j O 6 servatio»s sur le projet de hi relatif au rdgime 
Idgislatif des colonies. Submitted b/ the colonial delegates of Martinique, 
Guadeloupe, Bourbon and Cayenne. 
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and deaths was made obligatory. Education and religious 
instruction were provided for. A slave’s rights to own 
property and to buy his freedom, both of which had 
hitherto depended upon custom, were given the force of 
law. All these reforms were opposed by the planters.* 

‘ P. Leroy-Beaulieu, De la colonisation ciez les peuples modernes, i. 
322-5, Law of 18 July 18451 Pardon, La Martinique, p. 269. 



CHAPTER III 
THE FRENCH 

T he Revolution of 1848 inspired the second attempt 
to apply assimilation to the colonies without com- 
promise. It declared slavery illegal, and so, by elevating all 
Negroes to equality with the Whites and Coloured, greatly 
augmented the class of black freemen which had been 
steadily growing by manumission since the beginning of 
the century. Having established equality between all, the 
Revolution removed the political safeguard of a property 
qualification and made every one a potential voter. At the 
same time the colonies, ‘having been purged of slavery’, were 
once more invited to send representatives to the National 
Assembly,* and the ‘ConseUs Coloniaux’ were abolished. 

Hardly had these radical changes been completed when 
the second Empire undermined them. While accepting 
the abolition or slavery and the principle of equality, it 
deprived every one — ^white, coloured, and black — of the 
right of representation. The Senate, a body wholly nomi- 
nated by the Emperor, became the supreme colonial 
legislature for Martinique, Guadeloupe and Reunion, 
and no law passed in France was valid in the colonies if 
not specially applied to them. The ‘Conseils G^ndraux’ 
were restored, but as nominated bodies, half their mem- 
bers being appointed by the Government and half by the 
Municipm Councillors. But as the latter were them- 
selves nominated by the Governor they could be relied 
upon to be conservative in their choice. Colonial repre- 
sentation in parliament was withdrawn, and in its place 
the ‘Conseils G6n^raux’ sent delegates to be members of 
the Minister’s Advisory Council in Paris. 

Such a Government, dependent as it was upon official 
patronage, could not fail to be favourable to the Whites. 
Its working has. been graphically described by one of the 
Coloured. It is a picture of Mayors of Communes recom- 

' B. Laroche, Histoire de V abolition de Pesciavage, pp. 12-14. 
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mending to the Governor no one but their relations and 
friends for nomination to the Municipal Councils, nick- 
named in consequence ‘Conseils de Famille’, while kin- 
dred and friendship were equally the chief avenues to 
membership of Conseils Gdn^raux.^ The effect on the rela- 
tions between the Whites and the Coloured was what might 
be expected. Jules Duval, writing in 1864, describes the 
situation as ‘pleine de mutuel defiance entre les blancs et 
les hommes de couleur*. He could suggest no other 
remedy than to rely on justice and the passing away of 
the generation that had been brought up amidst these 
rancours to bring about forgetfulness and reconciliation. 
But fortjr years later there was no improvement, and the 
description of the Coloured quoted below from Chemin 
Dupont^s’s book is reminiscent of similar irritations 
against them and their kind in former centuries: 

‘Ils sont ddveloppfe sur ces terres des Antilles, dont ils sont 
devenus pour ainsi dire la race propre, et cette terre qui les a fait 
ils voudraient en fitre les mattres ... ils sont aussi ignorants qu’ils 
ont de prdtention.’ 

Leroy-Beaulieu even saw in their domination the possi- 
bility of a repetition of the horrors of San Domingo.^ 

Tiie sudden abolition of slavery in 1848 had been fol- 
lowed by a falling off in the value of exports and by 
reductions in the areas under sugar and in the number of 
workers employed on the plantations. The economic 
position of the islands became worse than ever before, 
and the planters were even less financially able than 
formerly to meet their difficulties. They could not 
raise the capital to reorganize their business on a free 
labour basis, even if their former field slaves had been 
willing to work for them. Hitherto they had conducted 
the industry on the principle, common to slavery, of each 
plantation being a self-contained, independent unit with 

‘ F. de Mahy, Le rigime politique aux colonies, pp. 16-17, 3 +~ 6 - 

* J. Duval, Let colonies et la politiqui coloniale, p. 150; Chemin Du- 
pontls, Les petites Antilles, pp. 191—2; cf. The Atlantic and Slavery, 
pp. 243, 259-60; Leroy-Beaulieu, De la colonisation chez les peuples 
modemes, 6th ed., i. 249. 
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a separate sugar mill. The new conditions meant re- 
organizing the industry on a basis of smaller properties 
feeding central mills, a change that favoured the smaller 
coloured and black producers of cane. The planters, 
however, managed more or less to maintain their position 
and their political influence until 1870. Their labour 
difficulties were met by importing indentured workers 
first from Africa and then from India, and their financial 
problems were to some extent solved by the assistance of 
state banks established for the purpose. 

Meanwhile the ex-slaves, having suffered the mortifi- 
cation of being restored to slavery by Napoleon I after 
eight years of freedom, and having been retained in bon- 
dage for forty years thereafter, were not inclined to exert 
themselves for the good of the society that had thus treated 
them. A return of 1,623 individuals emancipated at 
Pointe-^-Pitre in Guadeloupe after 1832 declares that 
only 50 were supporting themselves by their own industry 
in 1836 and that of the balance 660 were being main- 
tained by the town, while 913 were vagrants. Neverthe- 
less the Negroes were not entirely devoid of enterprise. 
As slaves they had been accustomed to breeding poultry 
and pigs, and some of them even kept large stock and 
lived in comparative comfort. Many continued on the 
same lines after being freed; and it was as small-holders 
growing food crops and as tenants on the sugar estates that 
they eventually found their level as producers. Evidence 
of this can be adduced from the increase in the number of 
small holdings devoted to food crops after the abolition 
of slavery, as will be seen from the following table; 
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Here was an indication of Negro enterprise, for ‘only a 
very few of the old class of free Coloured lived by growing 
food crops’ ; and among the holdings were included ‘many 
small proprietors who grew nothing but provisions’ and 
many a ‘cabin and corner of land’, such as would be 
occupied by a recently manumitted slave.^ 

This was the position when in 1870 the third Republic 
inaugurated a return to the principles of 1848, An 
elected parliament in Paris again became the central 
colonial legislature and the colonies were represented 
both in the Senate and in the Chamber of Deputies. The 
colonial General and Municipal Councils were once more 
elective, but on a franchise untrammelled by any qualifi- 
cation save manhood. Hence the Negroes who had been 
emancipated in or before 1848 had now, like the Negroes 
of St. Louis and Goree, their first opportunity of voting. 
But they were not politically minded. Their position as 
freedmen was not so well established as was that of the 
Coloured. The latter, being as class conscious in rela- 
tion to them as were the Whites, had always been unwilling 
to share their political ambitions with them, and were no 
less exclusive now. Consequently the black vote was 
eliminated as a serious factor, and manhood suffrage had 
the effect of handing over control of the councils to the 
Coloured who were the next largest class. They have taken 
full advantage of the opportunity. The Whites usually 
abstain from voting; so also do the Negroes. In 1919 
of ‘ 46,223 registered electors only 15,280 voted in 
Martinique, and only 17,998 out of 48,981 electors in 
Guadeloupe.^ 

.One result of the Coloured securing control was that 
the further importation of indentured labourers into Mar- 
tinique was stopped by the ‘Conseil G^ndral’ in 1884, 
because of their competition with local labour.^ The 

' Notices statistiques sur Its populations et les colonies franpaises, Part I, 
164; Tableaux et relev^ de population, de commerce et de culture. 

* S. H. Cherts, History of French Colonial Policy, pp. 504-5 j A. Girault, 
Principes de colonisation et de llgislation coloniale, Part II, vd. i, 617. 

^ 26 Dec. 1884. Institut Colonial International, La main- 
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Negroes had now become less improvident and vagrant. 
Their recollection of slavery had faded. They had begun 
to return to the sugar fields; but not necessarily as paid 
workers, for the industry was incapable of financing 
a wage system. Instead they became a combination of 
tenants and wage-earners. The ‘colon’ or ‘cane-farming’ 
plan was used chiefly by planters whose resources were 
small. By it a Negro obtained a plot of land on condition 
that he cultivated part of it for his landlord and part for 
himself. He was responsible for all the cost of production, 
except half the costs of fertilizers and transport. In exchange 
he received half the net sale price at the sugar factory. The 
results were usually unsatisfactory to both parties and per- 
petuated ill feeling between them. As indentured labour 
was discarded the ‘gens casds’ plan developed. The immi- 
grant workers had been housed in huts clustered together 
on the properties where they worked. When they left, these 
were occupied by Negroes who bound themselves to work 
in return for their housing, the occupancy of a bit of 
land on which to grow provisions, and a wage of i to 
francs a day. Other Negroes who already owned small plots 
of their own went out to work as part-time labourers.^ 
Simultaneously with these developments in the growing 
of the sugar-cane the reorganization of its treatment con- 
tinued. It may be illustrated by the following return 
relating to Guadeloupe, showing the numbers and kinds 
of sugar mills in the island.* 
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d'auvre aux colonies, i. 224-5; Pardon, La Guadeloupe, pp, 303, 311-12; 
Girault, Part II, vol. ii, pp. 212-15. 

' Chemin Dupont 4 s, 22ZiCoagres d'agricnlturecoloniale, 1918, iii. 143. 
* Tableaux et relevis de population. 
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The rise in the number of plantations with no mills is 
the measure of the passing of the old order and of the 
emergence in the sugar industry of the same class of 
smaller proprietor already prominent in the growing of 
food crops. Similarly the areas under provisions went on 
expanding together with the number of the separate hold- 
ings. By the nineties provision crops occupied more than 
25,000 hectares, divided up into nearly 9,000 holdings in 
Martinique and over 28,000 hectares and 9,000 holdings 
in Guadeloupe. ‘ 

At this point the situation in Martinique and Guade- 
loupe became the subject of a special discussion at the 
Comnial Conference held in Paris in February 1890, 
when the two alternative policies of autonomy and assimi- 
lation were reviewed and the former rejected as ‘contrary 
to our traditions, to the genius of our race and to our 
administrative customs’. It seemed evident to the Con- 
ference that, as far as the inhabitants of the two islands 
were concerned, assimilation might be said to be com- 
plete after three centuries of French occupation. Such a 
long apprenticeship differentiated them, for example, from 
the people of Cochin-China. In that country, although 
the Annamese residents of the town of Saigon were con- 
sidered ripe for assimilation after twenty years of French 
Government, the countrymen were recognized to be not 
yet qualified for it. On the other hand the people of the 
Antilles, irrespective of class and colour, displayed a 
unity of civilization, of religion, of language, of education 
and of patriotic sentiment^ that made any other policy 
unthinkable. The French black man of Martinique, so 
C. S. Salmon observed, acted the Frenchman so com- 
pletely in his gestures, gait and manner of life that, excep- 
ting physical differences, the resemblance was almost 
perfect. And yet, so the Conference complained, institu- 
tional assimilation had been no more than three-quarters 
accomplished. The time had come to complete it. The 
necessary steps appeared to be simple enough. In the 
first place the legislative principle inherited from the 
^ E. Ldgier, La Martinique et la Guadeloupe, pp. 177-8. 
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second Empire, by which laws passed in the French par- 
liament were only valid in the colonies when specially 
applied to them, should be reversed. All laws should 
apply as a matter of course unless specially debarred. 
Secondly, the islands should become departments and 
their Governors Prefets ; but the Prdfets, in view of their 
remoteness from Paris, should have special powers to act 
conferred on them. And so on with justice, finance and 
customs.’' 

Finance and customs were the two subjects that at- 
tracted most attention, for past experience of autonomy 
in them had not been happy. The measure of it granted 
in 1833 had had to be restricted in 1841. Its subsequent 
revival by the second Empire had again led to increases 
in the subventions required to balance colonial budgets. 
Nevertheless contemporary free trade conceptions had 
inspired its further enlargement by giving the ‘Conseils 
G^n^raux’ control over the customs and octrois due on 
goods entering the islands. Again they had made embar- 
rassing and unexpected use of the new power, having 
abolished customs so as to allow foreign goods to com- 
pete on equal terms with French goods, and having in- 
creased the octrois payable on certain French and foreign 
goods alike. This anomalous position, so contrary to the 
letter and the spirit of assimilation, had remained un- 
changed until 1884, when an agreement was reached 
by which the ‘Conseils Gen^raux’ restored the customs 
on foreign goods in return for a preference on their raw 
sugar. 

Eight years later, under the influences of the current 
protectionist reaction and of the Colonial Conference, the 
tariff law of 1892 was passed. It was a reversion to the 
principle of the colonial pact in so far as all French goods 
were given free entry into the colonies. But it went 
farther than the pact, and was ultra-protectionist in that 
it denied colonial products the corresponding right of 

' Recueiis des dUibirations du cengris colonial national, 8th session, 
3rd section; C. S. Salmon, The Carib^an Confederation, p. 89; Problems 
of Imperial Trusteeship: Native Education, pp. 168-9. 
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free entry into France and required some of them, in- 
cluding cocoa and coffee, to pay half the duty levied on 
foreigners.! In the following year an attempt to centralize 
all budgets was initiated, but was abandoned in 1900 a 
reaction having begun to set in. Hence the ‘Conseils 
G^n^raux’ preserved their budgetary authority, without, 
however, the control over their tariffs. 

The Colonial Conference of 1 900 deprecated the simi- 
larity of procedure which its predecessor of 1890 had 
prescribed for all colonies regardless of their diverse cir- 
cumstances. In 1896 the ‘Union Coloniale Fran^aise’ 
had been founded to oppose centralization and unification. 
‘Association’ and not ‘Assimilation’ became the new 
watchword, and the ‘mise-en-valeur’ of the Empire as a 
whole took the place of the narrower conception of the 
colonies as subservient to France. 

The change has not benefited Martinique and Guade- 
loupe because they appear to be incapable of further 
development and to be unable to break with their past. 
Sugar-cane still remains their principal crop, and although 
its handling in central mills and distilleries is an improve- 
ment on slavery methods, the competition in the world 
market has been an overwhelming counterpoise. Nor has 
any progress been made in substituting some other more 
profitable export. Half-hearted attempts have been made 
with cocoa, coffee and fruit, but the results have been 
meagre. The people seem willing to acquiesce in the 
stagnation that has descended upon them. They have 
not felt the want of roads, railways, quays, cold-storage 
and Agricultural Departments. They have been content 
with antiquated facilities.^ 

* A. Girault, The Colonial Tariff Policy of France, Part I, caps, v, vi, 
Part II, cap. i; J. Harmand, Domination et colonisation, cap. xiii. The 
half-duty on colonial secondary products was withdrawn in 1913. 

* Chemin Duponrts, p. 292; A. Sarraut, La mise-en-valeur des colonies 
franfaises, caps, k and x; Edgier, p. 169; De Lanessan, VExtension 
coloniale ie la France, pp. 738-40; S. H. Roberts, pp. 507-9. Lafcadio 
Hearn, Ttoo Tears in the French West Indies, p. 7 3 . The railway to the East of 
Martinique, planned whenHeam was therein 1887, was stiU unbuilt when 
Albert Sarraut included it in his programme of improvements in 1924. 



CHAPTER IV 
THE BRITISH 

T here were two obstacles to mitigating the lot of 
the slaves in the British West Indies. The first was 
that slavery from its very nature was incapable of com- 
promise. The San Domingo revolt became the proverbial 
example of the danger of ignoring this basic fact. The 
relations between master and slave might be governed by 
custom in ways favourable to the slave, but this was not 
the same as amending the law in such a way as to make 
the master actionable if he offended against the custom. 
Hence the practice of slavery throughout the British 
West Indies in the second half of the eighteenth century 
was milder than the law which had never been amended 
to conform to it. The old law remained the basis of the 
impassable barrier of colour on which society was founded, 
and so long as it was there a certain latitude was permis- 
sible. The disadvantage of this understanding was that 
the old laws were quoted by abolitionists as really repre- 
senting existing conditions; and the planters, other than 
those in Barbados who were the most stubborn oppo- 
nents of any amendment, were obliged, before the San 
Domingo revolt, to enact a series of statutes consolidating 
and revising their slave-laws. The amendments intro- 
duced into them, though heralded in Jamaica ‘as changing 
the whole system of the lawV made little difference in 
practice, for they were administered, not by independent 
magistrates, but by the slave-owners themselves according 
to the existing custom. Thus the power given to magis- 
trates and vestries to interfere to protect a maltreated 
slave was exercised by those who believed in the principle 
of the old law. Wantonly killing a slave, previously a 
felony with benefit of clergy, was now made murder 
without benefit. But the change was more apparent than 
real, for no coloured man, whether free or slave, could 
* P.P. 1789, xivi. 
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give evidence against a white, ^ nor could any but white 
men serve as jurors. A conviction therefore was almost 
inconceivable.^ The old slave-law in Barbados was 
described as repulsive in its harshness in theory, but 
‘often mild to imbecility in practice’. The penalty of 
for killing a slave was not amended until 1805; but 
in the first case tried under the new law the jury unhesi- 
tatingly found that the evidence was insufficient to con- 
vict. The admission in 1817 of free coloured persons to 
give evidence, provided they had been baptized and in- 
structed in the principles of the Christian religion, was 
hailed as manifesting ‘most gratefully as well as conspicu- 
ously’ ‘the improved spirit of the age’. The grandilo- 
quence of the language shows how revolutionary this 
small advance appeared to be.3 

The second obstacle to the mitigation of slavery was 
the growing economic difficulties of the West Indian 
sugar planters. They had benefited at first from the San 
Domingo revolt because it removed that large sugar pro- 
ducer from the market. But others even more formidable 
soon filled the vacancy, while the disturbed state of 
Europe curtailed the demand. At the same time produc- 
tion in the British West Indies was hampered by inter- 
ruptions in their commercial relations with the United 
States on which the planters depended for their supplies 
of lumber and provisions. They had also to meet war 
taxation from which their competitors were immune, 
while the latter could still recruit their labour through 
the slave-trade after 1807. A variety of palliatives were 
applied to these handicaps, but without success. Finally, 
in 1822 trade with the United States was again per- 
mitted. But by this time the planters were too involved 

' Except in prosecuting a white man who had assaulted him. See Tie 
Atlantic and Slavery, p. a 80. Free coloured testimony was admitted in 
all cases in Jamaica in 1813 and in Barbados in 1817. See below, p. 113. 

* Bryan Edwards, History of the West Indies, ii. 187-225. The 1792 
Jamaican slave law. See also Second Report of the Jamaican Assembly, 
12 Nov. 1788 in P.P. 1789, xxvij Mrs. Flanigan, Antigua and the 
Antiguans, i. 126-9, gives a r6sum6 of the Leeward Islands law. 

* P.P. 1825, IV, p. 10; Schomburgk, History of Barbados, pp. 421-2. 
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to take advantage of the opportunity. Moreover it re- 
sulted in a demand from the East Indian producers, 
whose competition had increased since the withdrawal 
in 1813 of the trade monopoly of the East India Com- 
pany, that the preference of ten shillings a hundredweight 
accorded to West Indian over East Indian sugar should 
be abolished.' 

One of the remedies suggested to the planters was that 
they should increase the production of provisions and 
organize Agricultural Societies.® The principle on which 
slaves were fed differed between islands. The Leeward 
group, which suffered from droughts and which were 
small and occupied by plantations, depended on impor- 
ting. In Barbados, which was also fully cultivated, the 
slaves’ food was grown on the same system as the sugar; 
but they had opportunities of raising vegetables in the 
ground surrounding their huts, which were separated 
from each other on account of the risk of fire. In Jamaica, 
where ample ground was available, slaves fed themselves 
by the produce of their gardens. This was one of the 
points on which the revised slave law expressed what had 
already been established by custom. It required owners 
to allot a sufficient quantity of land for every slave in his 
possession, to give him sufficient time to work it, and also 
to plant at least one acre for every ten Negroes and keep 
such provision grounds in proper order. The slaves were 
to be allowed two days’ holiday at Christmas, one at 
Easter and one at Whitsuntide, and one day in every 
fortnight, except during crop time and exclusive of Sun- 
day, that is to say seventeen days a year, to cultivate their 
gardens. Their production of ground provisions was one 
of the features of Jamaica. They fed themselves and had 
a balance, as some abolitionists complained, to indulge in 
spirits ‘and other sensual gratifications’. Every industri- 
ous Negro raised pigs and poultry. Every parish had its 
settlement for breeding them and cultivating vegetables. 

' W. L. Mathicson, Br'ituh Slavery and its Abolition, 1823-38, 
pp. 124-5. 

* P.R.O. CO/137/121. Dispatch of 19 Jan. 1808. 
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This may perhaps accountfor ‘the frankness and boldness’ 
of slaves in accosting whites in Jamaica.^ The Negroes’ 
affection for the places where they lived was noted as a 
promising characteristic:^ 

‘Cultivating the ground so as to raise provisions for their own 
sustenance had a tendency to beget habits of industry, to civilize 
and attach slaves to the places where such provision grounds are and 
to promote their domestic happiness.’ 

Therefore the more they were left in undisturbed occu- 
pation of their gardens the better. But there was one 
fatal obstacle to giving them any legal protection against 
removal. It would reduce the security of creditors and 
mortgagees whose right it was to seize slaves at any time 
and sell them in satisfaction of their owners’ debts. This 
was generally admitted to be one of the greatest hard- 
ships. But the financial embarrassments of the planters 
prevented any remedy. 

The slow progress made in improving the conditions 
of slavery gave a fresh impetus to the abolition movement 
in England and led to the founding of the ‘Society for 
the Mitigation and Gradual Abolition of Slavery’ in 1823 
under the leadership of Thomas Fowell Buxton, who sup- 
ported attaching the slaves to the soil and forbidding 
their sale apart from the land. The Government also 
became active on the subject and adopted a programme 
of reforms to enforce in the islands under its direct control 
and to recommend to the legislatures of the others. 
Trinidad was among the former. It became therefore a 
field for the Government’s experiments, and our discus- 
sion will be confined to it, for it also had an interesting 
and lively free coloured problem, to be dealt with later. 

Trinidad had been a Spanish possession until it was 
taken by the British in 1797, and little had been done to 
develop it. In 1783 it contained no more than 310 slaves, 

^ P.P. 1789, xxvi, Answers to questions, Barbados and Jamaica. 
Jamaica slave act of 1702, sections 2, 3, 17, 19; Mathieson, pp. 91, 95, 
107. 

^ P.R.O. CO/285/6. 
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but an assisted immigration policy had been inaugurated 
in that year^ and had attracted a number of French and 
free coloured refugees from the Negro domination of 
San Domingo. In addition British immigrants began to 
come in after the occupation, and by 1803 the slave 
population had risen to 20,464. Thereafter it remained 
fairly stationary and was no more than 23,1 17 in 1823.® 
The island remained subject to Spanish law, which in 
respect of slaves had been consolidated by a ‘C6dula’ of 
1789. This enactment forbade slaves working either for 
themselves or their masters on church festivals and Sun- 
days, thus ensuring them exemption from labour on 82, 
and with Sundays 1 34, days in the year. In addition it 
gave them two hours on every other day to themselves. 
It required them to be lawfully married. It ordered local 
governments to investigate cases of ill treatment reported 
by the priests who went to estates to say Mass, and to 
appoint inspectors to visit properties three times a year.^ 
It did not, however, legalize the customary right of a slave 
to purchase his freedom for a fixed sum and to pay it by 
instalments, thus enabling a slave to free himself by his 
own exertions and so qualify for his new status. To what 
extent this right was operative among the plantation slaves 
is doubtful, but it was frequently in use among domestic 
and artisan slaves in the towns.'^ 

Lord Bathurst did not allude to this customary right 
to purchase freedom in his circular dispatch of 9 July to 
all West Indian Governments. The right was inapplicable 
to the British Colonies. The chief points he advocated 
were; (i) the religious instruction of the slaves; (2) the 
admission of the testimony of any slave who held a cer- 
tificate from his religious instructor that he understood 
the nature of an oath; (3) the prohibition of the sale of 

‘ See below, p. no. 

^ P.R.O. CO/295/6; Fraser, History of Trinidad, ii. 211. 

^ African Institution, Fifth Report, pp. 93-102. 

* R. R. Madden, Address on Slavery in Cttba\ Mathieson, pp. 35-8; 
W. Walton, Present State of the Spanish Colonies, cap. iii; Anti-Slavery 
Monthly Reporter, ii. 253-8. 



ro8 THE BRITISH 

slaves in execution, and the breaking up of families at 
sales — ^he did not suggest attaching the slaves to the soil; 
(4) the encouragement of lawful marriage among slaves, 
and the exemption of the mother of a certain number of 
legitimate children from labour; (5) the more effective 
protection of slaves and control of punishments. He 
added in a confidential dispatch of the same date, the 
adoption of a task system, wages being paid to a slave 
who worked after completing his task, and the emanci- 
pation of all children born after a certain date.^^ The 
Government did not include the two last in the reforms 
it introduced into Trinidad. On the other hand it con- 
firmed the slave’s customary right to purchase his freedom 
at an appraised value, it provided machinery for com- 
pleting the transaction in cases where an owner was in 
the hands of creditors or mortgagees, and it established 
Savings Banks where slaves could accumulate their funds. 
But on one important point a slave’s position in Trinidad 
' was worse under the British than it had been under the 
Spaniards because the days he had to himself apart from 
Sundays had been reduced by a Proclamation of 1800 to 
the Jamaican seventeen. Even these were not secured to 
him by the Government’s Trinidad Order-in-Council of 
1824 giving effect to the reforms for, as Lord Bathurst 
pointed out, that document deprived an owner of the 
services of his slaves on no day except Sunday.® The 
easy-going customs of a Spanish colony were unsuited to 
a British. Nor were they faithfully observed in the plan- 
tations of Cuba when that island began to be active as a 
sugar-producer. It was almost a contradiction in terms 
legally to recognize slavery and then to declare that more 
than a third of the slave’s time was to be his own. Never- 
theless, compared with eighty-two days, seventeen days 
a year was a small allowance of time for a slave to earn 
his freedom by his own exertions, if he were to do it 

* L. J, Ragatz, The Tall of the Planter Class in the British Caribbean, 
pp. 41 4-1 5. This book is a mine of information and of references. 

* P.R. 1825, irvi. On the other hand the proclamation of 1800 still 
remained in force. 
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without working on Sunday; and the reformers demanded 
that Sunday should be a day of rest and religious instruc- 
tion. They also insisted that the practice of devoting that 
day to the marketing of slave produce should be forbidden 
and another week-day substituted. The Trinidad Order- 
in-Council abolished Sunday markets in principle, but 
allowed them to continue for the time being, ‘for the due 
and reasonable encouragement of the slave population in 
habits of industry’, on condition that they closed not later 
than ten in the morning. 

These proposals were in accordance with the Govern- 
ment’s declared policy of preparing the slaves ‘for par- 
ticipation in those civil rights and privileges which are 
enjoyed by other classes of Her Majesty’s subjects in as 
short a time as was compatible with the well-being of 
the slaves, the safety of the colonies, and the reasonable 
interests of private property’. 

The slave owners of Trinidad were naturally opposed 
to the Order. The reforms they were willing to agree to 
were: i. Religious instruction for the slaves. 2. An in- 
crease in the number of days allowed them to work in 
their own gardens from seventeen to twenty-six. 3. The 
reduction of the daily hours of work on the plantations 
to sixteen in crop time and thirteen in the off-season. 
4. The institution of a slaves’ savings bank. They more 
particularly objected to the clauses of the Order governing 
punishments, which made an owner guilty of a second 
offence liable to the confiscation of his slaves. But the 
owners’ approach to the problem differed from the 
Government’s. While accepting amelioration in principle 
they refused to contemplate eventual emancipation. It was 
‘dreadfully alarming to the proprietors and the numerous 
creditors, mortgagees, annuitants, and others trusting 
to a long established system’.* But the Government ad- 
mittedly had this bugbear in view. The same obstacles 
prevented the legislatures of the self-governing colonies 
responding at all effectively to the Government’s lead. 

* Bryan Edwards, A speech delivered at a free conference between the 
Council and Assembly of Jamaica. 
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In Jamaica, for example, slaves were protected from being 
seized in execution on Saturdays and Sundays, but re- 
mained liable to it during the remainder of the week. 
Manumission was made more easy. Slaves were enabled 
to receive bequests of personal property without, however, 
any right to sue in court for them. Previously, their right 
to own property had been recognized by custom only. 
The local justices and vestries remained the protectors of 
the slaves. No independent authori^ was appointed. 
The result was that when emancipation came in 1833 
little if any progress had been made in preparing the 
slaves for it.* 

While slavery was being discussed in Trinidad the 
parallel problem of the free Coloured demanded equal 
attention. Its importance can be gauged from the follow- 
ing table 



1783 

1799 

1809 

18x9 

X829 

Whites 

126 

2,128 

2,589 

3,7x6 

4 > 3^6 

Free Coloured . 

295 

4>594 

6,384 

12,485 

16,412 

Slaves 

310 

14,112 

21,475 

23,691 

22,436 


The ‘C^dula of Population’ authorizing the immigra- 
tion of foreign colonists to Trinidad in 1783 offered each 
settler a land grant proportioned to the number of whites 
and slaves introduced by him.3 The same principle ap- 
plied to coloured immigrants, but for them the land 
grants were half the standard sizes for whites. In other 
respects the two were treated equally. Coloured as well 
as whites could become naturalized and, after five years 
residence, could enjoy the rights and privileges of Spanish 
colonials. Both were exempt from taxation for ten years. 
Both could import slaves free of duty for the same period. 
A large number of free Coloured left San Domingo when 
it fell under the domination of the Negroes and settled 
in Trinidad attracted by these terms; and when the island 
capitulated to the British their liberty and property were 

• P.P. 1826-7, iiiv. * Fraser, ii. 211. 

^ Cf. The Atlantic and Slavery, cap. iv (2). 
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secured to them equally with the whites, subject to their 
taking the oath of allegiance.^ But many, being suspected 
of French Republicanism, were not encouraged to stay 
and they departed. Nevertheless, as the figures show, 
the free Coloured population increased far more rapidly 
than the white. 

After Trinidad was finally ceded to the British in 1 802, 
the British colonists began to agitate for an elected Legis- 
lative Assembly like that of Jamaica and Barbados. But 
in Trinidad in 1 809 the free Coloured were 2 1 per cent, 
of the population, while the whites were only 8*4 per 
cent. Moreover, the whites were divided into British, 
Spanish and French groups in about equal proportions. 
Was this situation favourable to representative institu- 
tions ? The British Government thought that it was not. 
Lord Liverpool, in a dispatch of 1810, pointed out that 
in other colonies the free Coloured community had grown 
up gradually and had thereby become in some degree 
reconciled to occup)ring a middle position between whites 
and slaves. In Trinidad, on the omer hand, they were the 
large majority of the free inhabitants. Could they, there- 
fore, be excluded from political rights, even if the terms 
of tie capitulation did not forbid it? Then again the 
French and Spanish colonists were not accustomed to 
British institutions. Finally, until the slave-trade was 
abolished the Government could not divest itself of con- 
trol. These objections were reaffirmed twelve years later 
by Henry Goulburn. The effect of the British constitu- 
tion in the slave colonies, he argued, was to place the 
power in the hands of the white oligarchy to the exclusion 
of every other class. If the precedent were followed in 
Trinidad and the white minority were given political 
control, the great mass of the free community would 
suffer by being deprived of the equal status they enjoyed 
under Spanish law which was still in force.* 

* The ‘Cedula of Population’ and the Capitulation are given in the 
Appendices to Fraser’s History of Trinidad. 

* Fraser, i. 334-6, ii. 139. Not until 1924 did Trinidad have elected 
representatives in its legislature. 
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By Spanish custom, however, all the free Coloured did 
not enjoy equality of social status. A complicated system 
of colour gradation governed social intercourse and led to 
the free Coloured who were closely akin to Negroes being 
differentially treated in a variety of ways.^ They were, 
for example, excluded from official posts and from the 
priesthood. They were not permitted to kneel on a carpet 
in church, nor to have Indians in their service. But they 
might purchase dispensation from these restrictions, and 
at any rate those who were nearer akin to the whites were 
not subject to them.^ The British in Trinidad ignored 
these complicated customs. With them all free non- 
whites, who were not Indians, 3 were just ‘Coloured’, and 
any regulation applying to them applied to all irrespective 
of their ethnological or social status. Hence the better- 
class Coloured were aggrieved when they were forbidden 
to hold dances without the permission of the local com- 
mandant and without a licence costing 1 6 dollars. They 
complained of not being addressed as Mr. and Mrs. 
They objected to compulsion to serve in the thankless post 
of Alguacil from which whites were exempt. They re- 
sented being coupled with slaves in the curfew regulations 
of Port of Spain. They protested against being required 
to describe themselves as ‘Coloured’ in legal documents, 
and against an order of 1822 which made slaves and 
‘free persons’ subject to summary and corporal punish- 
ment for petty thieving.^ 

A spirited reply to these grievances was sent to the 
British Government by Governor Sir R. Woodward in 
1824. He pointed out that Coloured balls in out-of-the- 
way places often became ‘revels of Bacchanals’, and that 
no respectable entertainment was interfered with. As to 
the complaint of being denied the dignity of Mr. and 
Mrs., he recalled that the Coloured had no right to the 
distinctions of white persons in the Spanish colonies and 

' Cf. TAe Atlantic and Slavery, pp. 220, 247. 

* Walton, pp. 146-7. 

^ Indians were enumerated separately in the census. 

♦ Fraser, ii. 145. 
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that the whites were not prepared to surrender the point, 
nor the separations in churches and cemeteries. On the 
other hand whites were now compelled to be Alguacils, 
so that this grievance no longer held. In defending the 
order of 1822 Woodward used the same quibble as did 
the National Assembly in Paris in March 1790 when it 
granted the franchise in San Domingo to ‘all persons* 
with certain qualifications. The term ‘free persons’, he 
claimed, included whites. But every one in Trinidad 
knew that it referred only to coloured. The British 
Government refused to be moved by these arguments, 
and by an Order-in-Council dated 18 March 1829 abol- 
ished all civil and military distinctions between British 
subjects of any colour.^ The example was grudgingly 
followed elsewhere in the West Indies. Both in Jamaica 
and in Barbados Christian free Coloured had already 
been admitted as witnesses in all cases, and their political 
disabilities were removed — ^in Jamaica in 1830 and in 
Barbados in 1831.2 Hence when the slaves were eman- 
cipated, all the king’s subjects in the West Indies were 
equal before the law. 

* P.R.O. CO/29S/63, 70 j Fraser, ii. 227. In 1 8 1 8 a steamboat was put 
into service at Port of Spain with separate cabins for white and coloured, 
the charge being the same for both. On the Coloured objecting the 
Governor pointed out that the boat was controlled by a committee of 
subscribers and not by him. There was a third cabin for slaves at half the 
price of the others. 

* Schomburgk, pp. 401, 431-2. 



CHAPTER V 


THE BRITISH 

S O long as slavery existed labour conditions were uni- 
form in the British West Indies in so far as the 
planters had a certain labour force that they could rely 
on at any time. As the demand for labour on a sugar 
estate was not consistent throughout the year, this assu- 
rance was an obvious convenience. It was an offset to the 
many disadvantages and weaknesses of slave labour. The 
adjustment of free labour to the fluctuating demand was 
far more difficult. Both the planters and the freedmen 
were shy of settling it by entering into engagements, for 
a contract would bind the former to pay for labour when 
they did not want it, and the latter to work when they 
wanted to be free. The busiest times on the plantations 
and on the provision grounds were the same, and naturally 
the freedmen preferred their own work. Moreover, in 
slave days working gangs could be hired. This was no 
longer possible after emancipation; hence mutual recrimi- 
nations and a controversy idie echoes of which have not 
yet died down.^ It was more virulent in ‘undeveloped’ 
islands like Jamaica, than in ‘developed’ islands like Bar- 
bados. In Jamaica the practice of the slaves growing 
their own food had inured them to supporting themselves 
on the produce of their own gardens. This had been 
regarded as a stabilizing factor under slavery. It was less 
welcome when under freedom it became an alternative to 
wage-earning. But it gave the planters the opportunity 
to use garden rents as a lever to keep wages down ; while 
the freedmen, knowing how dependent the planters were 
on them, objected to the rent, which they had not paid 
as slaves, and demanded higher wages.* 

' For its latest revival, see Lord Olivier, TAe MytA of Governor Eyre, 
caps, ii-vj and for a more judicial treatment, W. L. Mathieson, TAe 
Sugar Colonies and Governor Eyre. 

* P.P. 1839 (107), xixv; 1840 (28a), 2X3V, Barbados, pp. 53-88; 
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It had been generally recognized that the passage from 
slavery to freedom should if possible be gradual. It was 
with this object that the ‘Society for the Mitigation and 
Gradual Abolition of Slavery’ had been formed in 1823, 
and that the Government had pressed ameliorating legis- 
lation on all the slave colonies. The same purpose had 
dictated the inclusion of a six years’ period of apprentice- 
ship between slavery and freedom in the Act abolishing 
slavery. Nevertheless, when this period was brought to 
an end after four years, in 1838, little had been done to 
adjust labour conditions to freedom, and the transition 
was in reality as sudden and unprepared as it was after- 
wards in the French colonies. Moreover, the British 
Government’s attitude towards the resultant problem of 
fitting the freedmen into colonial society resembled the 
French in its reliance on assimilation. The three succes- 
sive French Republics acted on the principle that white, 
coloured and black should be left to work out their destinies 
in an equal freedom. Likewise the British Government 
in 1838 proceeded on the assumptions that the freedmen 
should be subjected to the same economic stresses as were 
at the time considered to be the salvation of Britons; and 
that its function was to see that the field was kept open 
for their operation. Consequently its attitude was more 
defensive of the freedmen ’s personal rights than construc- 
tive of new and more favourable conditions for them; and 
the Baptist missions alone were active in establishing 
village settlements. 

Lord Glenelg was Colonial Secretary in 1838. He was 
an Evangelical and a determined opponent of forced 
labour, however disguised as a payment of rent. He re- 
fused to assent to labour legislation that did not conform 
to model Orders-in-Council that he promulgated for 
Trinidad. He continued in ofiice the stipendiary magis- 
trates who had been appointed under the Act abolishing 

1841 (Session 2), iii, Jamaica, p. 8z; 1842, xsix, Barbados and Trinidad, 
pp. 62 ff., 103. For Barbados see also W. G. Sewell, TAe Ordeal of 
Labour if/ British West Indies, pp. 31-2, and P.P. 1876 (C. 1539), pp. 139, 
203. 
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slavery to be judges between the freedmen and their 
former owners during the six years’ apprenticeship, and 
who were paid by the British Government; thus removing 
the administration of the laws from the local planter 
magistracy.’' Lord John Russell, his successor, followed 
in his footsteps. He relied on the ‘knowledge of the 
labourers that they are free to transfer their persons from 
estates where they are treated harshly to those where a 
more liberal management prevails’ to prevent the intro- 
duction of any form of compulsory labour. 

‘If it is the custom on one estate to make the possession of a cottage 
and provision grounds contingent on the labour of the tenant on 
the estate, the labourer will soon find that, at no great distance, a 
more just view of the duties and interests of the proprietors has 
introduced a separation of rent and wages, and an entire freedom 
from restrictions burdensome to the labouring class.’ 

With the object of achieving the divorce of rent and 
wages, he disallowed a Jamaican Act of 1840 facilitating 
the recovery of tenements. He thought the Negroes’ 
refusal to pay rent in the form of labour was reasonable. 
They should pay it in money and receive their wages in 
money. But they on their part should realize that the 
exaction of rent was legitimate; and he suggested making 
it known in the West Indies that labourers in England, 
where wages were lower than in Jamaica, paid up to 
yearly for their cottages. This confidence in unchecked 
individualism as a solvent of the aftermath of slavery was 
shared also by philanthropists like J. J. Gurney who 
visited the West Indies in 1840. He consulted with the 
coloured secretary of the Department of Stipendiary 
Magistrates and agreed with him that freedom would 
solve the problem if it were not interfered with by unequal 
laws and unjust practices. ‘Let freedom alone and all will 
be well.’* 

It was Sir Henry Barkly who, as Governor of Jamaica 
in 1854, drew attention to the harm that had been done 

P.P. 1839 (’to?)* IJ* 15 1847-8 (419), jdv. 

^ P.P. 1841 (Session 2), iii. 125, 129J J. J. Gurney, J Winter in the 
West Indies, p. 1 14. 
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to the Negroes’ character through ‘the disappointment 
resulting from the over-estimate put forward on all sides 
of their advancement in civilization’ in the years following 
their emancipation. In order to inform himself on the 
subject, he revived the practice that had been abandoned 
of the stipendiary magistrates reporting annually on the 
condition of the people. The reports sent in showed with 
two or three exceptions that the progress was disap- 
pointing.^ No other result could have reasonably been 
expected in the circumstances. The gift of freedom could 
not by itself transform the recipients or endow them with 
a nineteenth-century European conception of utility as 
the proper test of progress. Moreover, emancipation had 
been still less effective in improving the attitude or the 
outlook of the Jamaican planters. They had neither the 
financial resources nor the will to reorganize their industry 
and break with the past. So they continued in their old 
courses, and sought relief from their difficulties in im- 
porting indentured labour and in maintaining their pro- 
tected position in the British market. Both remedies were 
a continuance of old conditions. But the first failed 
through mismanagement before 1883; while the second 
soon passed away owing to the British Government be- 
coming committed to free trade and to the equalization 
of the duties on British and foreign grown sugars. 

This change in the sugar duties was also part of the 
new principle of laisser-faire, and was defended by Lord 
John Russell on the now well-trodden ground that 

‘it is competition and competition alone that does bring out the 
enterprise and economy of a people. . . . Give the same stimulus 
to exertion to the West Indian colonies and my opinion is that, 
instead of seeing them fall, we shall see them rise and flourish more 
than they have done for many years under the system of protection.’ 

Nor was the prediction unjustified as regards Barbados, 
where conditions were more favourable to it than they 
were in Jamaica. The island was developed. The density 

' P.P. 1854, xliii, Reports of Stipendiary Magistrates; Mathieson, 
The Sugar Colonies and Governor Eyre, pp. 18-21. 
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of its population was 817 to the square mile. The freed- 
men had no adequate alternative to earning a living 
thrmigh wages. The planters’ labour problem was less 
acute. Moreover, they were more progressive, and fewer 
of them were absentees.* Thus sugar has remained ever 
since the staple product of Barbados, while exports from 
Jamaica have become more diversified, and small-holdings 
more numerous.* 

On the political side, not less than on the economic, the 
British Government relied on the passage of time to fit the 
freedmen into the body politic. In this field, however, 
a greater degree of discrimination was necessary. Lord 
Glenelg as an Evangelical was no believer in French revo- 
lutionary theories of universal suffrage. He was con- 
vinced of the wisdom of a property qualification, and ‘in 
the peculiar circumstances of West Indian society’ he 
favoured adding to it an education test. But both must 
be low enough to allow of ‘a very large prcmortion of the 
adult males’ voting. He asked to be informed of the 
number of Negroes who had acquired freeholds of suf- 
ficient value to qualify them for the franchise — informa- 
tion that could not be supplied to him as separate records 
were not kept of Negro freeholders. Lord John Russell 
also foresaw that;^ 

‘In the course of no long time the Negro labourers and artisans 
will probably acquire a powerful if not predominant influence on 
the elections.’ 

Both Jamaica and Barbados possessed long established 
Legislative Assemblies which, so long as slavery was the 
controlling factor, represented adequately the dominant 
free white population and the modicum of the free 

* P.P, 1876, liii. 7T— 2i ‘Remarks on the Present State of the West 
Indian Colonies’, p. 19; W. L. Mathieson, pp. 99-100; J. Davy, The West 
Indies before and since Emancipation, pp. 109, 127-8, 144. 

® One-tenth of the Barbados population is said to own small-holdings, 
while one-fifth of the Jamaican population may be said to possess real 
property. Macmillan, Warning from the West Indies, p. 91 ; Lord Olivier, 
Jamaica, the Blessed Isle, p. 273. 

5 P.P. 1839 (107), jocxv. 20-2; 184 (Session 2), iii. 100. 



THE BRITISH 119 

Coloured who had votes. The slaves of course had no 
right to be considered. But the situation was different 
after emancipation. The question then arose: Could the 
existing constitutions that had grown up under slavery 
be allowed to continue untouched and unamended.? 
Originally created to pass laws, the Assemblies had 
acquired a control over both the raising and expending 
of the revenue which deprived the executives of initiative 
and authority. At the same time, they were subject to 
the executive’s control because the Governor’s Privy 
Council was also the Legislative Council, without whose 
assent no measure could become law. Thus if the Legis- 
lative Council vetoed a bill passed by the Assembly, or if 
the Imperial Government disallowed it, or passed an act 
applicable to the West Indies of which the Assemblies 
disapproved, they could retaliate by withholding supplies 
or by voting money tied up by stringent conditions. The 
only means of overcoming the deadlock was either a disso- 
lution or a change of executive. But the former remedy 
was ineffective because the fewness of the voters and the 
predominance of the planter interest made certain that 
the new bodies would be the same as the old, while the 
alternative was no solution because the executives, being 
appointed by the British Government, were not answerable 
to the Assemblies. The smooth working of the consti- 
tution, therefore, depended on the continued agreement 
of the two. The Assemblies at the time of emancipation 
were controlled by the white planting interest. Could it, 
in the new circumstances, combine with the coloured and 
black elements so as to produce anything like a repre- 
sentative system.? Was not an oligarchy still inevitable, 
with the added danger that it might now ultimately be 
coloured? Fear of these possibilities had influenced the 
British Government’s refusal to set up representative in- 
stitutions in Trinidad. A similar course was suggested to 
them for Jamaica.’' It was, however, easier to withhold a 
constitution than to tamper with one that had been in 
existence for nearly two centuries; and Lord Melbourne’s 
* Sir Henry Taylor, Autobiography, i, cap. xv. 
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attempt in 1839 to suspend the constitution of Jamaica 
for five years, as a punishment of the Assembly’s refusal 
of supplies, ended in the fall of his ministry. 

The constitution being thus retained, the franchise 
became a matter of importance. The chief qualification 
for it in Jamaica when slavery was abolished had been the 
possession of a freehold of an annual value of not less than 
In 1837 the Assembly increased this limit to ,^30.^ 
Three years later, in 1840, it reduced it again to ,^6, 
subject, however, to voters being required to register at 
least six months before an election. Lord John Russell, on 
receipt of this bill, reserved the Government’s decision on 
it until it had been tested by experience. In due course it 
became law.^ How many of the freedmen it would admit 
to the franchise was unknown. Bigelow, an American 
writer who visited Jamaica in 1850, declares that the 
possession of four or five acres gave them the vote, hence 
their anxiety to acquire land. He estimated the number 
of coloured proprietors at a hundred thousand, a figure 
also quoted by Sir Henry Barkly. That it was an exagge- 
ration which included renters as well as owners is clear 
from the return for 1882 of 52,608 small holdings, of 
which 43,707 were under ten acres. Nevertheless there 
can be no doubt that numerous freedmen were qualified 
and Sir Charles Metcalfe looked forward to the 2,199 
voters registered in 1840 being largely increased under 
the act of that year.* But apart from the characteristic 
apathy of Negroes about the white man’s political busi- 

* For purposes of clarity we omit the alternative qualifications. 

^ Acts 71 of 1780, vi; 7 Will, iv, cap. 10. 

’ 4 Viet. cap. 31 j P.P. 1841 (Session z), iii. 239. Previously a voter 
might be called upon to declare that his land title had been recorded in 
the Ofiice of Enrolments for twelve months before the election. 

* J. Bigelow, Jamaica in 1850, pp. 115-16; Lord Olivier, Jamaica, 
the Blessed Isle, p. 1491 P.P. 1898 (8655), 1 . 61; E. B. UnderhiU, The 
West Indies, pp. 335, 387, declares that the value of an acre of provision 
ground near St. Anne’s Bay was ‘from to and that a man with 
3 acres near Falmouth could make Qi a week if he were industrious. 

® J. W. Kaye, Life and Correspondence of Charles, Lord Metcalfe, p. 3 8 1 ; 
P.P. 1841 (Session 2), iii. 100. 
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ness, the requirement of the six months’ registration in 
advance would suffice to account for their failure to regis- 
ter — especially after the obstacle had been heightened in 
1858 by making the registration annual and by coupling 
it with a stamp duty of loj.^ Consequently in i860 the 
voters’ roll still contained no more than 2,522 names.* 
Nor did the exemption from the registration fee of free- 
holders who had paid ,^1 or more in direct taxation im- 
prove matters for the freedmen.3 

The coloured people, on the other hand, began to play 
a greater part in local politics. But they did not neces- 
sarily support the Government against the planters. The 
latter, together with the merchants connected with the 
planting interest, had become the ‘country party’, which 
Sir Charles Grey in 1852 accused of wishing to break 
down the local institutions in order to bring the Govern- 
ment more under mercantile and London control. The 
coloured members of the Assembly, who formed the 
‘town party’, had no such aim. They hoped at no distant 
date, so Grey declared, to have command of the Assembly 
and wished to preserve its control over finance. Only 
three of them, therefore, voted in the minority of five 
who supported the Governor in 1838, the hostile reso- 
lutions being carried by a majority of nineteen with 
eighteen members absent.'* And so also in 1853, when 
the country party refused supply unless the Government’s 
expenditure was reduced, the resolution was carried by 
thirty-five to two, with ten absent. Nor were the Coloured 
averse to a grading down of salaries that would make 
Government posts less desirable to Europeans and more 
in keeping with their own more modest standards, s 
Upon this repetition of deadlock the British Govern- 

' 22 Viet. cap. 5. * P.R.O. CO/142/74. 

3 P.P. i866,li. 5 14. 

P.R.O. CO/140/129, 31 Oct. 1838. Sir Henry Taylor puts the 
number of coloured members in 1838 at twelve. Two of those who voted 
in the minority were not returned at the nest election. 

* P.R.O. CO/140/149, 2 Feb. 1853. P.P. 1852-3, Isv. 5-9; Mathie- 
son, pp. 124-5. 
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ment sent out Sir Henry Barkly to restore order and 
secure amendments of the constitution. Two reforms 
were necessary. The first was to separate the Privy Coun- 
cil from the Legislative Council. The second was to 
create some link, such as exists in responsible govern- 
ments, between the executive and the electorate. The first 
reform was accomplished easily enough. The Legislative 
Council and the Privy Council were divided. The second 
was more difficult, and resulted in the creation of an 
executive committee with somewhat vague powers and 
responsibilities, whose members drew moderate salaries 
that would appeal rather to coloured than to white aspir- 
ants to office. The new arrangement worked indifferently 
until the constitution was abrogated in 1866.^ 

The riot at Morant Bay on 7 October 1865 induced 
the Assembly to consent to its own destruction. But we 
need neither describe the disturbance nor discuss its 
causes. Nor need we pause to comment upon the fear it 
aroused of a general Negro rising, nor upon the extreme 
measures taken to suppress it. We can, however, assert 
with confidence that the resultant abrogation of the con- 
stitution was ultimately for the welfare of the people of 
Jamaica. The following list of reforms that were rapidly 
effected by the new Crown Colony administration speaks 
for itself. An up-to-date Medical Department and service 
were instituted. Forty medical officers were appointed 
and parochial hospitals were established. A Land Survey 
Department was founded and provision was made for the 
forfeiture of abandoned estates on which taxes were over- 
due, A government savings bank was opened. The 
postal service was overhauled and extended. The Angli- 
can Church was disestablished. The Departments of Edu- 
cation and of Public Gardens and Plantations were 
founded. The police force was reorganized. A large irri- 
gation scheme was initiated and generally there was a 
marked improvement in the conditions and prospects of 
the island.* 

* Mathieson, 129; Hume Wrong, Government of the West Indies, cap. iii. 

* Olivier, Jamaica, the Blessed Isle, p. 1 89. 
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In the meantime the old constitution continued to 
function in Barbados. Circumstances were more favour- 


able to it. The complete development of the island 
obstructed change and promoted conservatism. The 
leading qualification for the franchise was a freehold of 
not less than £0.0 annual value. The constitution re- 


quired the twenty-four members of the House of Assembly 
to be annually elected, but the frequent recurrence of 
polling did not enliven interest, as the following table 
of election returns at five yeai’s’ intervals shows:* 


Number of roistered Number of contested Number of votes 
Tear voters elections recorded 



This comparative calm was rudely interrupted in 1876 
by a crisis resembling those to which Jamaica had been 
accustomed. The immediate cause was a proposal to con- 
federate the Governments of Barbados and of the Wind- 
ward Islands, The Barbados planters violently resisted, 
as they saw in the reform a threat to their ancient consti- 
tution and to their control over finance. At the same time 
conditions in the island were far from satisfactory. The 
dependence of the workers on the sugar industry and the 
depressing effect of outside competition on prices had 
caused the standard wage of plantation labour to fall from 
IS. 2^. a day in the ‘thirties’ to lod. a day in the ‘sixties’, 
for five days a week, except during crop time, and subject 
to deductions for rent.^ The planters refused to admit 
that there was any political or social discontent among the 
workers; and they attributed the increase in cane fires, 
which was quoted as proof of it, to the open espousal 
of the workers’ cause by the Governor, Sir John Pope 
Hennessey. He, on his side, complained that his efforts at 
reform were frustrated by his constitutional subservience 

* P.R.O. CO/33/64, 69, 74, 79. 

* P.R.O. CO/33/50, 64; P.P. C. 1539, 1876, p. 139. 
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to the Assembly and by his having to share his executive 
functions with Legislative Councillors who were opposed 
to him.’' 

These events inspired the British Government to decide 
that, ‘emancipation having placed the various classes of 
the community in relations different to each other from 
those which existed when the present constitution was 
granted’, a change was necessary. The replacement of 
the Constitution by a Crown Colony administration was 
impossible because, ‘although such a constitution would 
not be created at the present day’, its abolition was 
‘another matter’. An extension of the franchise so as ‘to 
affect the constitution of the Assembly’ could also ‘not 
be entertained at present’ .2 Hence the deadlock was 
ended by appointing a new Governor and by amending 
the constitution in the same way as in Jamaica in 1854. 
An Executive Committee composed of four members of 
the Assembly and one Legislative Councillor was created, 
and the Privy Council was separated from the legislature. 
With these changes the old constitution still subsists; and 
its operation remains in the hands of a small minority, 
which, however, has grown in size since the qualifications 
for the franchise were lowered in 1884. Before that date 
the electorate numbered 1,641. In 1923 it was 3,252 or 
2*1 per cent, of the population. In 1934 it was 5,058 or 
2*8 per cent, of the population. 


P . P . C. 1559, 1876, p. l; 1539, p. 212. 

. / .\ nn . 



CHAPTER VI 
THE BRITISH 

J AMAICA did not long submit to being governed by 
a purely Crown Colony administration. The demand 
for a return to a representative system soon became insis- 
tent, and was expressed in 1883 in a petition to the 
British Government asking for an elective unofficial 
majority in the Legislative Council. The petitioners put 
forward certain suggestions for the franchise which de- 
parted from the former freehold qualification. In its 
place they made the unusually liberal proposal that every 
occupier of a dwelling assessed for poor rates as 'shingled 
and floored’ should be entitled to register. For the pur- 
pose of poor rates houses were classified as follows : 

I. Houses above 0) annual value paid XJ. Sd. in the 

2. Roofed and floored houses with one acre or more 
of land paid 6s. a year. 

3. Roofed and floored houses with less than one acre 
of land paid 4J. a year. 

4. Roofed but not floored houses and with less than 
one acre paid 2s. a year. 

The proposal, therefore, enfranchised all these classes 
except the last. As alternative qualifications the peti- 
tioners suggested the payment of at least in direct 
taxation, or earning a salary of not less than £$0. Lord 
Derby, who was Colonial Secretary, while admitting that 
the poor rate qualification would include more Negroes 
than it would have in 1866, was not willing on that 
account alone to agree to the British Government parting 
with its control. He would go no farther than an elective 
minority of nine in the Legislative Council, a number that 
was subsequently raised to fourteen, the Government 
retaining an official majority of one, together with the 
casting vote of the chairman. 

The question of the franchise was referred to a local 
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Royal Commission whose members were more conserva- 
tive than the petitioners. They accepted the house quali- 
fication, but tacked on to it a requirement that the occu- 
pier should have paid a total of not less than in taxes. 
This addition made the qualification depend upon the 
amount of the property tax, which was assessed according 
to the size of the holding and on the use to which it was 
put,J as well as upon the poor rate. It had the effect of 
eliminating many small holders who would have been 
eligible under the petitioners’ scheme. The Commission 
also raised the minimum limit of the taxpaying qualifica- 
tion to 3or. Furthermore it made all registrations subject 
to a literac}’’ test of signing and dating a form; an innova- 
tion that was opposed by a minority of the members, on 
the ground that it would disfranchise the older Negroes 
who had had no chance of education when young. The 
Governor, Sir Henry Norman, was of the same opinion. 
He thought that the test would result in the 250,000 
adult Negroes having far fewer votes than the 68,000 
white and coloured adults; and as a compromise he re- 
commended that it should become operative only after 
the first registration had been completed. Thereafter he 
believed it would act as an incitement to the rising genera- 
tion of Negroes to become literate in order to be voters.* 
In this he was mistaken. 

The Negroes did not share the political ambitions of 
the whites. They were not moved by a desire to become 
voters. Their experiences in the past had made them 
suspicious of representative institutions. Some of them 
who lived in Kingston and its neighbourhood, and who, 
being more under the influence of urban conditions than 
their rural compatriots, might have been expected to be 
more politically minded, ^ve their views on the sub- 
ject to a Commission appointed in 1882 to inquire into 
West Indian finances. Neither they nor their fathers. 

Provision grounds ^id jJ. an acre, common pasture land |^., 
‘ruinate’ land \d. A holding not exceeding five acres paid zr., not exceed- 
ing ten acres y. 4^. Handbook ofjamaica, 1891—2. 

* P.P. 1884, Iv (C. 3854, 4140), 
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they declared, had received any benefit from popular 
representation beyond a formal political recognition. All 
it had done was to give an artificial advantage to those 
who were able to profit by it, and only a questionable 
status to those who could not Belonging as they did to 
the latter class, they preferred a Crown Colony adminis- 
tration, because it was superior to social and colour divi- 
sions.^ In the rural areas this active opposition was 
replaced by indifference. The peasants, whether land- 
owners or not, regarded politics as not their concern, and 
left them to the whites. Nevertheless, as we shall see, a 
more active political consciousness began to emerge at 
any rate among the better-class Negroes before the end 
of the century. 

The Commission on the franchise had calculated that 
fifteen thousand would qualify for the vote under its 
recommendations. But in 1885 the roll showed no more 
than 9,298 registrations, or one out of every sixty inhabi- 
tants. In these circumstances a bolder policy seemed 
possible, and in 1886 the Franchise Enlargement Law was 
passed. It reduced the tax qualification of a householder 
to loj., and it abolished the literacy test by allowing a 
claim to be sig^ned with a mark and attested by a collector 
of taxes or a Justice of the Peace. Registrations at once 
jumped up to 22,922, or one elector to every twenty-five 
people. Nor did the Act of 1893, which restored the 
requirement that any one claiming to be registered must 
himself sign and date the form, hinder the roll growing to 
38,376 in 1 896, or one elector to every eighteen persons.* 
The movement then suffered a serious setback, and the 
roll shrank to as low as 8,607 1905—6. The fall was 

due to the long-sustained depression from which the West 
Indies suffered at the end of the last and at the beginning 
of the present centuries, and which caused many voters 
to be disqualified through the receipt of poor relief. But 
the lost ground was more than recovered by 1921, by 

* P.P. 1884, dvi. C. 3840, pp, 163-5. 

* Law 39 of 1893. The percentage of literates who could both read 
and write had risen from ri'S in i86r to 28 in 1891. 
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which date the franchise had been extended to females on 
a qualification higher than for men, the limits of age and 
tax payments being respectively twenty-five years and 
With this reinforcement the registration for 1921 was 
relatively equal to that for 1896, being 42,267, or one in 
twenty persons. Ten years later the proportion had risen 
to one in thirteen, there being 78,611 registered voters.® 

Another indication that the representative side of the 
constitution is more appreciated is the recent increase in 
contested elections, although the number of electors who 
poll is still very low. In 1935 thirteen seats were con- 
tested, but only 38-2 per cent, voted.® Thus Jamaica has 
made some progress in applying democratic principles to 
a mixed community and in fulfilling the confident expec- 
tations of British statesmen a hundred years ago. The 
contrast with the one voter to every thirty-five persons in 
Barbados and that island’s four contested elections in 
1934 is marked. But it is only one of degree. The fran- 
chise is equally common in both, although more popular 
in Jamaica than in Barbados. In both islands political 
colour discrimination is unknown. Any Negro, who is 
qualified and who wishes, can register and vote without 
hesitation or risk. White, Coloured and Black are loyal 
to the same constitution and abide by the same law. 
But Barbados is more governed by the traditions of the 
past. There has been no political break as there was in 
Jamaica in 1866. Nor do physical conditions permit of 
changes in its economy. 

While these developments were proceeding in Jamaica 
and Barbados, Trinidad remained under a purely Crown 
Colony administration. Belonging to the ^undeveloped’ 
category of West Indian islands its problems resembled 
those of Jamaica rather than Barbados. Its unoccupied 
area was relatively larger than Jamaica’s,* but its Negro 
population was much smaller. Its labour problem, there- 

* Jamaica Lams, cap. 269. 

* Hattibtok of Jamaica, 1936, p. 55. 

* In 1845 land privatdy owned amounted to 207,317 acres, Crown 
lands to 1,080,352 acres. P.R.O. CO/300/56. 
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fore, was met by importing Asiatics, many of whom 
remained permanently in the colony. E. B. Underhill 
cordially approved or their arrival. They created, so he 
argued, a demand for carpenters, coopers, mule-drivers, 
engine-men and so forth, which the Creole labourers sup- 
plied, while opportunities of settling on the land prevented 
wages being reduced by competition. These justifica- 
tions did not apply In Jamaica, where he opposed immi- 
gration because of its competition with the more numerous 
Negroes; and it is noticeable that one of the first acts of 
the newly elected unofficial members of the Jamaica 
Legislative Council in 1885 was to follow the example of 
the General Council of Martinique in 1884 and stop the 
immigration that had only been restarted two years pre- 
viously.* There was no antagonism to indentured labour 
in Trinidad, and the large inflow added new racial ele- 
ments to a population already so diversified as to make 
the question of representative government more compli- 
cated than it was in Jamaica or in any other West Indian 
colony.2 

The Government decided in 1848 to make the ap- 
proach, not through the Legislative Council, but through 
‘local ^airs committed to local bodies’. Accordingly it 
established elective Town Councils in the three principal 
towns and divided the colony into wards whose rate- 
payers elected auditors to supervise local expenditure on 
roads. The experiment effectively established municipal 
institutions, but did little to facilitate the solution of the 
wider problem; and for ninety-three years, from 1831 to 
1924, all the unofficial members of the Legislative Coun- 
cil were nominated. 

In 1 922 Mr. E. F. L. Wood (now Viscount Halifax) 
was commissioned to report on the constitutional position 
in the West Indies. The evidence laid before him in 

* E. B. Underhill, Tie West Indies, pp. 53-4, 85-6! A Letter addressed 
to the Rt. Hon. E, Cardwell, p. 30. For the subsequent Asiatic immigration 
into Jamaica, see Lord Olivier, Jamaica, the Blessed Isle, cap. xxiii. 

* The East Indians are a third of the population of Trinidad and only 
a fiftieth of that of Jamaica. 
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Trinidad was not unanimous. Those who favoured a 
change and claimed to represent the middle classes and 
the small-holders, appealed to the progress in education, 
the many peasant proprietors and the success of the three 
municipalities as justifications, and advocated a common 
franchise for all. The East Indian National Congress on 
the other hand, although in favour of reform, asked that 
their community should be specially represented through 
a communal franchise, and tihat the qualification for the 
vote should be the payment of direct taxes however small 
in amount. The Trinidad Working Men’s Council re- 
commended that the franchise should depend upon 
earning a wage of not less than |2o a month, or the pay- 
ment of a yearly rent of not less than $96. Each proposal 
was thus calculated to suit the special circumstances of 
each interest. The chief body opposed to any change was 
the Trinidad Chamber of Commerce. It was satisfied with 
the government as it was. It saw no reason to alter it, for 
the island had prospered under Crown Colony adminis- 
tration and the system of nominating unofficial members 
of the Legislative Council had assured a fair representa- 
tion to all sections of the community. The Agricultural 
Society also deprecated any change, whilst those East 
Indians who were satisfied with the Government as it was 
thought that the nominative principle was best suited 
to the existing diversity of nationalities. In the end the 
modest step forward was taken of making seven of the 
thirteen unofficial members elective on a common fran- 
chise resembling that of Jamaica.^ 

Jamaica is spared the complicated racial diversity of 
Trinidad, but shares its advantage of ample land for agri- 
cultural expansion. The encouragement of small holdings 
has been the official policy for now forty years; and what- 
ever part the Negroes may ultimately play in the govern- 
ment of the island will largely depend upon the use they 
make of their opportunities on the land. In assessing 
their performance up to the present it is necessary to 

' Cmd. 1679 of ig2t, 33-5; C. Reis, ^ His/ory of tie Constimim or 
Government of Trinidad. 
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remember that they have no inherited background or 
tradition to qualify them for the role. In their slavery 
they bore no resemblance to feudal serfs. Both their con- 
ception of property in land and their agricultural craft 
were more African than European. Landownership with 
them was not absolute and exclusive, and referred more 
to the produce of the soil than to the land itself; while 
their system of tillage depended upon periodic shiftings 
to virgin ground. Their propensity to squat on waste 
spaces, to buy land in combination and cut it up into 
small allotments and farm it in their customary ways were 
evidences of an African outlook, and were rightly depre- 
cated and discouraged by successive governments as 
wasteful and unprogressive. But they were the Negroes’ 
own interpretation of laisser-faire. The Government had 
no positive alternative to offer, except work on the planta- 
tions. Only the Baptist missions attempted any organized 
village settlement of the freedmen. But their finances 
were unequal to so large an undertaking, and they were 
soon heaviljr in debt. Moreover many contemporary 
philanthropists were inclined to the prevailing view that 
work on the plantations was the most hopeful approach 
to improved conditions.^ 

Thus in the absence of any initiative or leadership in 
creating new conditions, the freedmen naturally con- 
formed to the old. Not until the Governorship of Sir 
Henry Blake, who founded the Crown Land Settlement 
scheme in 1895, Government actively take a hand 

in the business. And the 43,707 holdings of under ten 
acres in 1882 became 81,924 at the end of the century. 
But still the old conditions were prominent. Of these 
81,924 lots, 70,000 were of less than five acres, which 
was the minimum area the Government would alienate to 
a settler. The same criticism applies to the figures for 
1930. The settled area of Jamaica, omitting house lots 
most of which were in the towns, was divided up into 

* Remarks on the present state of the West Indian Colonies, p. 33; 
UnderhUI, The West Indies, pp. 285-6; Life of James Mansell Phillippo, 
pp. 244-5 ! J- !• Gurney, Reconciliation Respectfully Recommended, p. 5. 
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187,603 holdings, of which 153,406, or 82 jser cent, 
were of from half to five acres. A large proportion were 
no more than half-acre plots with cabins reminiscent of 
slave days. As such they are of value to their owners, who 
can supplement the subsistence they supply by wage- 
earning; but they are inadequate as a founaation for a 
peasant proprietary. The five- to ten-acre lot is more 
suited to the purpose. Of these there were in 1930, 
1 8,277, o** only one for every ten plots of half to five acres.* 

From the point of view of the percentage of the popu- 
lation holding land in freehold tenure Jamaica is perhaps 
unequalled by any other country. No fewer than 2 10,236 
of its total of 2 1 3,375 holdings are of less than fifty acres. 
The weakness of the position lies in its antecedents. 
Neither African usage, nor the background of slavery, 
nor the environment in Jamaica have conduced to the 
evolution of a peasant proprietary with a characteristic 
tradition of intensive labour. Nor need such onerous 
tribute for a living be paid in the tropics. On the other 
hand the greater promsion of nature makes scientific 
knowledge and direction all the more necessary. Both 
were absent from peasant culture in Jamaica until the 
Department of Public Gardens and Plantations was 
founded. It began by appointing a travelling Inspector. 
But his visits were not appreciated. Cultivated land being 
assessed higher for taxation than uncultivated, his motives 
were suspect. Not until the Jamaica Agricultural Society 
was established by Sir Henry Blake was the problem of 
improving the small holders’ cultural methods really taken 
in hand; and the Society now has 235 branches and em- 
ploys twenty-one travelling Agricultural instructors. 

The problem of political reform is to synchronize it 
with the comparatively slow advance of the smaller pea- 
santry, who are still far from politically minded. On the 
other hand many educated and prosperous West Indians 
are increasingly conscious of their capacity to govern 
themselves and resent the continued tutelage of the Colo- 

* Lord Olivier, Jamaica, tie Bkssed Isle, pp. 271-4; W. M. Macmil- 
lan, VTarningfram fFest Indies, pp. 88-94. 



THE BRITISH 133 

nial Office and its appointment of officials from outside.^ 
It was in response to these complaints that Mr. Wood was 
sent out to report in 1922,. He proposed for Jamaica a 
revival of the Executive Committee of the Legislative 
Council and an unofficial majority in that body, as first 
steps towards responsible government but the sugges- 
tion was not adopted, and the constitution remains as it 
was. 

‘ See, for example, C, and R. James, The Case for West Indian Self- 
government. 

* Cmd. 1679 of 1922, p. 14. 
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THE UNITED STATES 




CHAPTER I 

SLAVERY 

T he Americans believed that society was a product of 
a covenant entered into by people who, being equal 
in possessing natural and inalienable rights, could mutually 
agree to submit to rules with the object of securing the 
enjoyment of their privileges — or, in the words of the 
preamble to the Massachusetts Declaration of Rights, it 
was ‘a social compact by which the whole people cove- 
nants with each citizen, and each citizen with the whole 
people, that all shall be governed by certain laws for the 
common good’. The close resemblance of this definition 
with Rousseau’s did not mean that the Americans were his 
disciples. They were not so self-deprecatory. They were 
not prepared to admit that they had degenerated from an 
ideal state of arcadian simplicity. They had no illusions 
about savages. They could envisage no better natural 
condition than their own, after they were free from the 
outworn forms of government and society to which Great 
Britain obstinately adhered.^ They were more inclined to 
the Evangelical point of view. Obviously all the inhabi- 
tants of the states were not equally qualified to be parties 
to the compact. The free Negroes, for example, would 
be better removed altogether, either to Africa or to some 
other locality, and the American Colonization Society was 
formed for. the purpose. Their inclusion in the body 
politic would upset 'the equality between equals’ which 
was its only true basis. Still more were the slaves inad- 
missible, for ‘not being constituent members of American 
society, they could never pretend to the benefit of such a 
maxim as that all men are equally free by nature.’* On 

' Thus Jefferson — ‘We are destined to be a barrier against the return 
of ignorance and barbarism. Old Europe will have to lean on our shoulders 
and hobble along by our side under the monkish trammels of priests and 
kings as she can.’ Quoted by C. Hollis, Tie American Heresy, p. 89. 

* M. S. Locke, Anti-slavery in America, from tie introduction of African 
slaves to tie proiiiition of tit slave-trade, 1619-1808, p. 2. 
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the other hand the South would not agree to their being 
ignored in deciding the division of representation in the 
Federal House of Representatives between the several 
states. South Carolina and Georgia indeed favoured their 
being taken as equal to the whites for this purpose, but 
eventually the proportion of three-fifths was accepted as 
a compromise. It became known as the ‘federal ratio’, 
and was applied also to the incidence of direct taxation, 
thus maintaining the connexion between taxation and 
representation. 

Equality amongst the elect, amongst those, that is to 
say, who were included in the compact, bore fruit in a 
number of reforms abrogating exclusive privileges. Here- 
ditary titles and offices were forbidden. Entails and 
primogeniture were abolished. Churches were disestab- 
lished. The powers of the popularly elected state legis- 
latures were enlarged at the expense of the executives. 
The same insistence on equality was not everywhere 
observed in deciding the qualifications for the franchise, 
which the constitution left to the states, nor in apportion- 
ing the seats in the state legislatures. But here no question 
of personal status was involved. The vote was not a 
natural and inalienable right. It was an expedient for 
choosing the government which would best promote the 
welfare of all. If manhood suffrage were not the best 
way, no man’s rights were uprooted by its rejection. 
What was required of a voter was ‘evidence of sufficient 
interest in and attachment to the community’, ^ and no 
better test was conceivable to the planter aristocracy of 
the ‘blacklands’ than the possession of property, and pre- 
ferably real estate. So also in the apportionment of seats. 
Evidence of attachment to the community was more 
apparent in the older and more established areas of the 
‘tidewater’ than in the newer frontier settlements. The 
former influence should, therefore, preponderate. With 
this object in view, seats in the Southern legislatures were 
not apportioned according to population, but were allotted 
geographically. We may give as an example of the result 
* Virginia Bill of Rights, 1776, Clause 6. 
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the figures quoted by Jefferson for Virginia, showing the 
number of delegates from the four areas into which the 
state was divided compared with the men each sent to 
the War of Independence. ^ 

Fighting Per Dele- Per 

men. cent, gates, cent. 

r. The Tidewater, up to the falls of 

the rivers 19,012 38-0 72 48*0 

2. The Piedmont, between the falls 
of the rivers and the Blue Ridge 

Mountains .... 18,828 37-7 46 30*6 

3. The Valley, between the Blue 

Ridge and the Alleghanies . . 7,673 i5-4 16 107 

4. The Trans-AUeghany, between the 

Alleghanies and the Ohio . . 4,458 8-9 16 107 

This unbalanced arrangement was all the more com- 
mendable to the slave-owners because of the influx of 
European immigrants, who were not of American tradition 
and upbringing, into the Northern States. Many of 
them penetrated to the Western frontiers of Virginia and 
North Carolina, and brought with them the independence 
of the North and of its Western frontier. They were 
impatient of Southern conservatism, and were intolerant 
of political privilege. They were opposed to slavery, not 
because they sympathized with its victims, but because 
they realized its threat to their own position. They 
preferred to have nothing to do with Negroes, whether 
slave or free, and wished to exclude them from their 
settlements.® 

Such was the position when the Virginian constitutional 
Convention of 1 8 2 8-9 met. The reformers from the Pied- 
mont, the Valley and the trans-Alleghany attempted to 
replace the existing apportionment of seats by a distri- 
bution based on the white population, leaving out the free 
Coloured and the ‘federal ratio’ of three-fifths of the 
slaves. They appealed to the equality proclaimed in the 

' T. Jefferson, Notes on Firginia, p. 193. 

® In 1830 there were no more than 50,000 slaves in Virginia west of 
the Blue Ridge, as against 397,000 east of it. C. H. Ambler, Sectionalism 
in Firginia from ijj 6 -i 86 i. 
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Declaration of Rights of 1776 as their justification, and 
to the ‘natural’ right of a majority to alter any government 
which failed to promote the general welfare. They 
claimed to have proved their ‘interest in, and their at- 
tachment to, the community' by other means than the 
possession of land and slaves. The conservatives were not 
impressed by these arguments. They saw no reason to 
depart from the existing practice, and they looked with 
apprehension on the growing influence of the West. In 
the end they succeeded in riding off on a compromise 
which, by giving an enlarged representation to the Pied- 
mont, won it over to them, and so defined more precisely 
the division between Eastern Conservatism and Western 
Radicalism. In an Assembly of 1 34 members, the Tide- 
water was allotted 36 delegates, the Piedmont 42 dele- 
gates, the Valley 25 delegates, and the trans- Alleghany 
31 delegates. The seats were to be reapportioned every 
ten years, without, however, altering the geographical 
division between the four districts. The franchise was 
extended to leaseholders and to householders, but a large 
number of citizens remained excluded from it.^ 

No sooner had the Convention adjourned than the abo- 
lition movement in the North began to act as a consolida- 
ting influence on the South. The constitution had left 
each of the thirteen original states the right to decide 
whether it should be slave or free. The abolitionists pro- 
posed to deprive them of the choice, and to settle the 
question for them by making slavery illegal regardless of 
state opinion. No Southerner could contemplate with 
composure such an invasion of state rights and all were 
ready to unite in repelling it. At the same time the embers 

* The voting on the constitution shows clearly the division between 
East and West: 

For Against 

Tidewater 7,673 i,09r 

Piedmont 12,417 1,086 

Valley 3,842 2,097 

Trans-Alleghany 2,123 17,289 

F. L. Green, Constitutional Dtvolopmmt in the South Atlantic States, 
1776-T860, p. 224. 
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of race prejudice were fanned by the conviction that eman- 
cipation, if it came, would be followed by the grant of full 
civil rights to all Negroes.^ Whigs and democrats, there- 
fore, vied with each other in repudiating W. L. Garrison 
and all his works. 

The influence of these fears in uniting the South may 
be illustrated by the experience of J. G. Birney, who was 
Agent of the Colonization Society in the South-West. In 
1833 he came to live in Kentucky, one of the ‘border 
states’. He had already been in correspondence with a 
number of slave owners in it, who had agreed to support 
gradual abolition. He now found that only nine were 
willing to listen to his advances. The pro-slavery forces 
had been organized into secret societies representing both 
political parties and pledged to support the constitutional 
rights of the slave states. Freedom of discussion on slavery 
was no longer tolerated, and it was being proclaimed by 
all as justified by the Bible and as essential to the welfare 
of the state. In 1827 there had been 106 anti-slavery 
societies in the slave states, with a membership of 5, 1 50. 
By 1840 all had disappeared. Even opinion in the trans- 
Alleghany in Virginia began in the 'thirties’ to veer round 
towards the Tidewater point of view.^ 

But the South could not be satisfied with merely defend- 
ing the position as it was after the Union. The indirect 
recognition of slavery, and the guarantees of state rights 
included in the constitution were insufficient safeguards 
against the growing economic and political preponderance 
of the North. The prevailing economic forces were 
against the South. The North enjoyed the benefits of 
diversified production, whereas slave labour was unsuited 
to it. The staple products of the South were best served 
by a policy of free imports, whereas the factories of the 
North wanted protection, and were supported by the desire 
of the people of the United States to be as independent 

‘ Rhodes, iii. 123. 

* W. Birney, James G. Birney and his Times, pp. 132-3; V. Dabney, 
Liberalism in the South, p. 7 1 ; Ambler, p. 226 ; A. D. Adams, The Neglected 
Period of Anti-slavery in the South. 
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as possible of foreign supplies. A still more serious 
handicap was the impediment of slave labour to white 
immigration into the South, for it was imperative for the 
South to keep abreast of the North in the race to occupy 
the West. Unless it did so, it could not maintain its 
equality of representation with the North in the Senate. 
This was its chief security, depending upon every new free 
state being balanced by a new slave state, each being 
either north or south of the Mason and Dixon line.' 

As offsets to these manifold disadvantages the South 
could rely on its great cotton asset, and on popular appeals 
to preserve and maintain state rights. The spread of 
cotton culture created what was, in effect, a new South, 
differing from the old South of Virginia and of South 
Carolina where social eminence was measured in acreage 
and slaves, and where the planter aristocracy had accu- 
mulated large tobacco and rice plantations and estab- 
lished a tradition of political control. The new cotton 
states were free from these heritages of the past. Their 
society of cotton growers was more uniform, and they 
were spared the political controversies between conserva- 
tives and reformers that divided the older southern states. 
They were, therefore, all the more able to contribute to 
the ultimate solidarity of the South as soon as the older 
states had settled their divisions.^ 

The question of extending the Mason and Dixon line 
west of the Mississippi arose in 1820, when the South de- 
manded the admission of Missouri as a slave state in order 
to balance Maine, which had been accepted as a free 
state. Congress agreed on condition that latitude 36-30, 
the southern boundary of Missouri, should be the line of 
demarcation between freedom and slavery west of the 
Mississippi, all territory north of it, except Missouri, to 
be free. The Missouri compromise, as this arrangement 

* The Mason and Dixon line was the northern boundary of Delaware, 
the southern boundary of Pennsylvania, and the Ohio river to its confluence 
with the Mississippi. 

* B. B. Kendrick, Jff-arian Discontent in tie South. American Historical 
Association Report for 1920, pp. 267-8. 
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was called, served its purpose for a time, but the problem 
was reborn when Texas was annexed, New Mexico and 
California were acquired, and the Oregon boundary dis- 
pute was settled with Great Britain, Were these immense 
territories to be slave or free? The obvious solution was 
to extend the dividing line of latitude 3 6' 30 westward as 
far as was necessary; and this expedient was adopted for 
Texas in the joint resolution of Congress annexing it in 
1845. But New Mexico and California had already been 
made free soil by Mexico. Could any part of them, there- 
fore, even though south of the dividing line, be handed 
over to slavery? Advocates of freedom declared that they 
must remain free, and added to the bills appropriating 
money for their acquisition the Wilmot proviso^ which 
forbade slavery anywhere within them. The Senate, how- 
ever, struck the proviso out, and the bills passed without it. 

The South retorted to this attack by propounding a 
constitutional doctrine designed to limit the authority of 
the Federal Government over new territories and to expand 
the area of state rights. The territories, so the theory 
declared, being the common property of all the states, 
any citizen was at liberty to emigrate to them with his 
property, including his slaves, which the Federal Govern- 
ment was bound under the constitution to protect. 
Therefore the question whether the territories should be 
slave or free was not for the Federal Government to decide, 
but for the emigrants themselves, who had the same rights 
as the people of a state, and could exercise a ‘squatter 
sovereignty’. But the two theories that slaves could be 
imported at the will of their owners into any territory, 
and that the settlers in the territory could decide whether 
it should be slave or free, were in effect contradictory, for 
what would be the position of the slave-owners if the 
settlers decided to prohibit slavery ? 

In the meantime the rapid opening up of the West 
continued to force the issue on the attention of the coun- 
try. The discovery of gold in California in 1 848 so greatly 
increased its population that the establishment of effective 
’ So called after the name of its introducer. 
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governments there and in New Mexico became impera- 
tive. Were they to be slave or free ? The Standing Com- 
mittee of the House of Representatives on Territories 
proposed that both should be free in accordance with the 
Wilmot proviso. Whereupon the Southern senators and 
congressmen met under the leadership of Calhoun, the 
South Carolina champion of state rights, and adopted an 
address to their constituents denying that Congress had 
any authority over slavery, complaining of the constant 
agitation of the question in the North, and declaring that, 
if it continued, it would end in the subjection of white to 
black in the South. And so in 1850 another effort was 
made to save the situation by a compromise. California, 
which had already declared against slavery, was admitted 
into the Union as a free state; New Mexico and Utah were 
given territorial governments without the Wilmot pro- 
viso — a safe concession by the opponents of slavery, for 
both were physically unsuited to slave labour; and a more 
effective law was passed covering the return of fugitive 
slaves by the free states. 

This second attempt to solve the problem by compro- 
mise coincided with the second constitutional Convention 
in Virginia. The circumstances were more favourable to 
its success than in 1828, because, although the social and 
economic consequences of slavery were as prominent as 
before, they were now submerged in a unity induced by 
the growing sectional division between North and South. 
The liberals of Virginia were more ready to accept the 
leadership of the conservatives on the Negro question, 
and the conservatives felt more reassured that political 
reform would not embarrass them. Property qualifica- 
tions were no longer a necessary bulwark of the pro- 
slavery position. They had already been abolished in 
Maryland in 1837, and in Georgia in 1839. All the new 
cotton states established since the beginning of the cen- 
tury had omitted them from their constitutions, and had 
adopted white manhood suffrage and equality of repre- 
sentation without disastrous results. Consequently white 
manhood suffrage was written into the constitution of 
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Virginia in 1851, and the example was followed by North 
Carolina in 1857. South Carolina was too preoccupied 
with state rights to pay attention to political reform. But 
the omission did not endanger the unity of the South. 

The old South, having thus put aside its domestic 
quarrels, and being supported by the new South, once 
again took the offensive by tearing up the compromises 
of 1820 and 1850, and passing an Act through Congress 
in 1854 creating two new territories, Nebraska and Kan- 
sas, both north of latitude 36- 30, on the squatter sove- 
reignty basis. At once the free states and the slave states 
rushed settlers into Kansas to take part in deciding 
whether it should be slave or free, and the more numerous 
forces of freedom won. The defeat brought home to the 
slave-owners once again their weakness in competing 
with the multiplying population of the North. But it also 
reminded them that they were immune from the handicap 
of northern numerical preponderance in asserting their 
constitutional claim to move their slaves into any territory. 
They, therefore, took the Dred Scott case before the 
United States Supreme Court. It gave them what they 
asked on the point by ruling that Congress had no power 
to forbid citizens taking their slaves into a territory, and 
that each state for itself could alone legislate on the sub- 
ject. And so, when the Confederate Government was 
formed after secession, its Vice-President proclaimed that 
its ‘cornerstone’ was the great truth that the Negro was 
not equal to the white man, that slavery and subordination 
to the superior race was his natural and moral condition, 
and that the new confederation was the first government 
in the history of the world to be based on this ‘great 
physical, philosophic and moral truth’.^ 

Nevertheless, none of these supports of the Southern 
cause sufficed to save it from defeat. The transformation 
of state rights into squatter sovereignty, and particularly 
the method of its application in Kansas, were the imme- 
diate causes of the formation of the Republican party 
which organized the defeat of the South in the Civil War. 

' F. Moore, The ’Rebellion Record, i. 45 . Stephens’s ‘cornerstone’ speech. 
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Nor did the South reap much benefit from the Dred 
Scott decision. The new Republican party refused to be 
bound by it, and, while disclaiming any intention to 
interfere with slavery where it was already established, 
declared emphatically against its extension to new terri- 
tory on any terms. Nor was the policy of keeping the 
Negro in subjection a source of strength. The white 
populations of the older slave states were too diverse for 
each individual to be, as one writer expressed it, ‘in 
legitimate relation to the slaves’. The equality between 
equals, on which the South relied to differentiate white 
from coloured, could work only on the assumption that 
the population consisted of none but white slave-owners 
and black slaves, as it did more or less in the new cotton 
states. Where this was not so — ^where the whites were 
not all of one class in relation to the slaves, the equality 
was imaginary.* The subjection of the Negroes in slavery- 
meant the hegemony of the slave-owning interest, and 
the submission of the non-slave-owning whites to it also. 
In this chapter we have traced the resultant political an- 
tagonisms in Virginia. The same contentions arose in 
the Carolinas and in Georgia. They were overcome 
through the rapid spread of cotton culture, the growth of 
sectional feeling in the South against the North, and the 
force of colour prejudice. The slave-owning interest was 
able to make political concessions, and yet at the same 
time maintain its paramountcy. 

But the same division reappeared after the Civil War 
on an economic and financial basis; with the former slaves 
now playing a direct part through the franchise which 
was given them during the Congress reconstruction of 
. the South. These matters are the subject of the next 
chapter. 

* F. Moore, TUtt Reiellion Record, i. 357—65. Letter -written by 
L. W, Spratt. 



CHAPTER II 

EMANCIPATION 

AFTER the Civil War, the defeated Confederate states 
could be regarded either as having lost all their 
constitutional rights, leaving the Congress of the Federated 
states to restore them on such terms as it saw fit; or as 
still endowed with their pre-war rights, although their 
inhabitants were liable to be punished for having re- 
belled. If the former theory were adopted, Congress 
would be able to impose Negro suffrage on them as one 
of the conditions of restoring their governments; if the 
latter, they would be left to decide it for themselves. 
Abraham Lincoln, and his successor Andrew Johnson, 
initiated reconstruction on the latter assumption, and began 
re-establishing state governments on condition that they 
ratified the thirteenth amendment of the constitution 
abolishing slavery, and adhered to certain other con- 
ditions. 

The state governments were at once confronted with 
the problem of the emancipated Negroes. While they 
were slaves they had had no part in the social compact 
and there was no need to consider how they could be 
fitted into the white man’s civilization, however much 
their condition of slavery may have influenced it. The 
Negro problem in the United States had been confined 
to the half million coloured freemen, who were scattered 
in small minorities in the Southern and in a lesser degree 
in the Northern states. Now, in the South the free 
Coloured were suddenly multiplied more than sevenfold 
by the emancipation of the slaves. Some transitional ar- 
rangement was obviously required to qualify them to 
make proper use of their freedom. Their natural inability 
to adapt themselves to it at once, and the idleness and 
vagrancy in which many seemed to delight, confirmed the 
Southerner’s belief that they were incapable of sharing 
the privileges of citizenship. 
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As a remedy for this situation a series of acts were 
passed which became known as the ‘Black Codes’, and 
which in most states were not unreasonable in the circum- 
stances. But the acts passed by South Carolina and 
Mississippi aroused the anger of the North because they 
seemed to be deliberately intended to treat the new freed- 
men, not only as a distinct class in the population — a 
policy which need not necessarily involve injustice and 
inequality — but also to discriminate against them, and 
so to deny or impede their access to full citizenship, while 
at the same time binding them to their former masters. 
South Carolina forbade coloured persons to follow any 
trade or occupation, except husbandry or service under 
contract, without a licence which was good for only one 
year. In Mississippi they were forbidden to rent or lease 
land, except in towns controlled by a corporation, but 
nevertheless were required to have ‘a lawful home and 
employment with written evidence thereof’. South Caro- 
lina dealt with coloured labour contracts, especially those 
covering farm and domestic service, in the most meticu- 
lous detail. Its coloured apprenticeship law was equally 
elaborate, while that of Mississippi contained the par- 
ticularly suspect clause that all Negroes and Mulattoes, 
under the age of eighteen, whose parents were unable or 
unwilling to support them, should be bound, preferably 
to their former masters. Both states gave very wide defi- 
nitions to the term vagrancy, and made labour the penalty 
for the offence.^ No time limit being mentioned, the 
laws could not be defended as necessary to a period of 
transition between slavery and freedom. They were appa- 
rently meant to be permanent. 

When, therefore, Congress met in December 1865, 
two years after Lincoln’s proclamation offered to the rebel- 
lious states the terms we have alluded to, opinion was 
strong that more drastic action was necessary against the 
South and in favour of the new freedmen. But the 
authority of the Federal Government under the constitu- 
tion proved insufficient for the task. It could ensure the 
’ G. T. Stephenson, Race Distinctions in American Law, 
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freedom of the slaves by enforcing the thirteenth amend- 
ment which invalidated the state slave laws. But it could 
not penalize whites who refused to treat the freedmen as 
equals, nor could it compel the state governments to do 
so. It attempted to enfranchise the Negroes indirectly 
by a provision of the fourteenth amendment, which forbade 
the denial of civic rights to them and which purported 
to reduce the representation in Congress of any state which 
excluded them from voting. But all the Southern states 
except Tennessee rejected the amendment. Thereupon 
Congress decided that Negro suffrage must be imposed 
on them by force. 

The requirement that a voter should give some evidence 
of interest in or attachment to the community was no 
longer considered necessary, at any rate by the radicals 
who were leaders of the reconstruction. They main- 
tained that every man had an inherent right to the 
franchise, and that to deny it to the Negro would be a 
discrimination and an offence against the equality pro- 
claimed in the Declaration of Independence. Neverthe- 
less the matter required careful handling. Apart from 
the Virginia Reconstruction Convention of 1867 refusing 
to admit the inherent right to the vote,* several Northern 
states would not agree to Negro enfranchisement on any 
terms. The reform, therefore, could not at once be carried 
through by a constitutional amendment, which would be 
applicable to the North as well as to the South, but had 
at first to be applied specifically to the South. Even so 
it caused a revulsion of feeling in the North, and in 1867 
four states,® which had hitherto been Republican, went 
over to the Democrats. The Republicans, with this 
warning before them, were content to declare, in their 
platform for the Presidential election of 1868, that the 
guarantee of Congress of equal suffrage to all loyal men 
(i.e. Negroes and Southern whites who supported the 
Republican party) in the South was demanded by every 
consideration of public safety, of gratitude and of justice, 

* R. L. Morton, The Negro in Firgtnia Politics, 1865-1902. 

® New York, Connecticut, Pennsylvania and California. 
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and must be maintained; while the question of suffrage 
in all the loyal (i.e Northern) states properly belonged to 
the people of the state.* 

Having thus created for themselves a strong support 
in the South dependent upon the Negroes’ vote, and 
having reassured their supporters in the North that 
Negro suffrage in their states would be left for them to 
decide, the Republicans easily secured the return of their 
candidate, General Grant. They then proceeded with the 
ratification of the fourteenth amendment. Finally, jetti- 
soning the assurance they had given to the North, they 
put through the fifteenth amendment, which prohibited 
any denial of the franchise on account of race, colour or 
previous condition of servitude. Its acceptance brought 
reconstruction, in the opinion of its authors, to a trium- 
phant close at the end of March 1870. 

It would be impossible to imagine a greater outrage of 
Southern sentiment. By disfranchising whites who had 
been in rebellion and enfranchising their former slaves, 
the Northern radicals turned Southern society upside 
down. A government foimded on such a cornerstone 
could endure only if supported by adequate force, and as 
soon as the Federal troops were withdrawn the former 
slave states set to work to undermine it. The fifteenth 
amendment forbade them to discriminate against Negroes 
in settling the qualifications for the suffrage, or to employ 
any means of disfranchising them that was not equally 
applicable to whites. They were, therefore, driven to the 
expedient of making polling a difficult and inconvenient 
process, which the Negroes would be less competent to 
tackle than most whites. Another plan, depending on the 
inability of Negroes to preserve papers, required the pro- 
duction of a poll-tax receipt, or of a registration certificate, 
as a preliminary to voting. 

Effective as these methods were in reducing the number 
of Negroes who polled, they left them on the register as 
potential political instruments, if the whites cared to use 
them for the purpose. The temptation to do so was irre- 
* S. S. Forman, A History of tie American People, p. 526. 
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sistible whenever white party divisions left them holding 
the balance of power; and the whites were no more united 
during the last three decades of the nineteenth century 
than during the first three. 

The South emerged from the Civil War and reconstruc- 
tion very diflferent from what it had been before. Its 
plantations were without labour, its society was revolu- 
tionized, and the ‘cornerstone’ on which its polity had 
been built was crumbled into dust. Its one great asset 
was still its capacity to produce cotton. Its power of re- 
covery largely depended upon this, and upon the price 
which the product would fetch. But the growers no 
longer enjoyed the same dominance in state politics. They 
found themselves superseded by the financial and com- 
mercial interests recruited largely from the North, who 
advanced the capital to repair 9ie damage of the war and 
to restore agricultural production. The South also began 
to develop urban and industrial communities, and city 
real estate became more saleable than cotton land. Social 
prestige no longer depended upon owning land, but on 
possessing a merchant house, a factory or a bank. The 
son of a planter who had owned two thousand acres and 
a hundred slaves found himself rated below the managers 
of these new city businesses; and even the clerks em- 
ployed in them looked down upon him. His financial 
problems also hung round his neck like millstones, and 
made him as hostile to his creditors in the urban centres 
as the western pioneers had been to the possessors of 
political privileges in the Tidewater earlier in the century. 

The labour problem was equally troublesome. The 
employment of the emancipated Negroes as wage-earners 
not being successful, the plan of settling them as crop- 
sharing tenants was adopted. It suited them, but it meant 
a loss of control by the landowners ; and in order to secure 
their interests more effectively, the Southern state legis- 
la^tures passed ‘lien laws’ which in the end were the un- 
doing of those whom they were designed to protect. 
They gave the farmers a mortgage over all the actual and 
potential products of their tenants until the end of each 
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year, when accounts were settled. But the farmers were 
still faced with the difficulty that, having no capital with 
which to finance their tenants, they were obliged to borrow 
at high rates from the new merchants and financiers in the 
towns, who, in turn, were under obligations to banks in 
New York and other centres. Consequently the farmers 
found themselves subjected to the same ‘ironclad’ mort- 
gage of the lien laws as they had imposed on their 
tenants.' 

This particular situation was peculiar to the South, 
and was superimposed on the grievances which were at 
the same time common to all farmers throughout the 
Union. After the Civil WartheUnited States entered upon 
an era of unprecedented expansion, which was marked by 
the usual swing and counterswing of boom and collapse. 
The depression of 1873 followed a too rapid opening up 
of new farm land, which had been encouraged by the 
homestead law, the increase of population, the improve- 
ments in agricultural machinery and the speculative 
building of railways by overcapitalized companies. The 
recovery of the ‘roaring eighties’, in which the former 
boom symptoms were multiplied, was not of much benefit 
to the former, and was, moreover, followed by the ‘heart- 
breaking nineties’. The farmers, especially those in the 
South who were under the harrow of the ironclad mort- 
gage, were hit above all other classes by these economic 
storms, and they began to organize for their own pro- 
tection. The ‘Granger’ movement, the Greenback party, 
the Southern Farmers Alliance and finally the Peoples’ 
Party, as they successively emerged in Virginia, the Caro- 
linas and Georgia, were reminiscent of the pre-war con- 
troversy over the franchise, in so far as they were protests 
of the West against the East. But the issues were now 
economic and industrial, and not the political hegemony 
of the Tidewater. 

The situation was also different in that the Negro vote 

' B. B. Kendrick, jigrarian Discontent in the South, x 88 o-goi American 
Historica/ Association Separtfar xgso, pp. 267-72; A. M. Arnett, The 
Populist Movement in Georgia, pp. 20, 53. 
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had now to be reckoned with. It played a decisive part, 
for example, in the ‘Readjuster’ controversy in Virginia. 
The problem of funding the state debt, incurred before 
the disastrous losses of the war, was well calculated to 
arouse the animosity of the farmers against the creditors. 
Was the interest to be a first charge on the state’s revenues, 
or was it to be secondary to the cost of public services, of 
education and of charitable institutions? The Readjusters 
supported the latter contentions, the conservative Funders 
maintained the former. They even favoured funding the 
thirteen million dollars interest accumulated during the 
war, which increased the total to forty-eight millions. 
The state elections of 1879 fought on the issue. 
Neither side at first bid for the support of the Negroes, 
but eventually the Readjusters, under the leadership of 
General Mahone, declared that they would welcome it. 
Whereupon the Funders retaliated by hiring Negro 
speakers, establishing Negro clubs, and putting up Re- 
publican candidates to split the Negro vote. But these 
expedients failed, and the Readjusters, with the support 
of the Negroes, secured majorities in both houses, eleven 
Negroes being returned in the lower house and two in the 
Senate. Their triumph was modified by the fact that the 
Governor was an uncompromising Funder who vetoed 
the Readjusting legislation. Hence, until they had won 
the Governorship in the election of 1881, they could 
not put their theories into practice. For this election 
ample funds were available to pay the poll-taxes of 
Negroes in order to qualify them to vote, and in due 
course a Readjuster became Governor. A law, which in 
effect repudiated the state debt, was then passed, and the 
provision making the payment of poll-tax a necessary 
prerequisite of voting was repealed.’ 

Mahone’s reliance on the Negro and Republican votes 
led him to adopt the policy of handing over to Negro 
control the local government of places where Negroes 
were in a majority. By doing so he revived the worst 
memories of the reconstruction period, and brought about 
‘ It was submitted to a referendum and carried by a large majority. 
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his own downfall. The township of Danville was the 
most conspicuous example. Its population in 1880 was 
4,934 coloured and 3,129 whites. The latter paid 
$38,000 of the total taxes of $40,000. In 1882 Mahone 
organized its local government in such a way that seven 
out of twelve councillors, all four justices of the peace, 
four out of nine policemen, the health officer, the market 
officials, and twenty out of twenty-four renters of market 
stalls were Negroes; with a ‘carpetbagger’ as mayor. The 
riot that followed was the signal of Mahone’s doom. His 
opponents gained a complete victory in the election of 1 8 8 3 ; 
and, having accepted his settlement of the debt question, 
they were able to appeal for white solidarity in order to 
prevent the Negroes again holding the balance of power.^ 

The agrarian revolt in Gleorgia began in the northern 
mountain districts, where the Negro population was less 
than 20 per cent., and where the whites were mostly 
small farmers. They found a leader in Dr. Felton and 
an organizer in his wife, whose power of vivid expression 
has been preserved in her biography of her husband. 
The epithets, ‘full, fat and saucy’, which she applies to 
the post-reconstruction rulers of Georgia, a triumvirate 
composed of a plantation-owner and two promoters of 
railway and industrial enterprises, reflect the feelings of 
the farmers towards them. They were also challenged in 
1880 by Tom Watson, a young man who thereby sprang 
into eminence, and who, two years later, ’ contested 
McDuffy county in the Piedmont for a seat in the lower 
house or the state legislature and won it. Between fifty 
and sixty per cent, of his constituents were Negroes, and 
he secured votes from them by promising to support free 
schools and the reform of the system of leasing convict 
labour. From these preliminary victories the Peoples’ 
Party went forward to gain complete control over the 
state in 1890.2 

■ C. C. Pearson, The Readjuster Movement in Virginia. 

* Arnett, pp. 27—31, 34-^5 W. H. Felton, iify Memoirs of Georgia 
Politics, p. 10; P. Lewinson, Race, Class and Party, p. 71; W. W, Brew- 
ton, The Life of Thomas E. Watson, p, 137. 
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In the same year the party won an equally signal victory 
in South Carolina, but without the assistance of the Negro 
vote, which had already ‘dropped out of serious considera- 
tion’ as a political force. Benjamin Tillman, the radical 
leader, was elected Governor. Being determined that the 
experiences of Danville and other places in Virginia 
should not be repeated in his state, he paid uncompro- 
mising homage to white supremacy in his inaugural 
address : 

‘The whites have absolute control of the government, and we 
intend at all hazards to retain it. The intelligent exercise of the 
right of suffrage is as yet beyond the capacity of the vast majority 
of the coloured men. We deny, without regard to colour, that all 
men are created equal; it is not true now and was not true when 
Jefferson wrote it.’ 

He proceeded to put the faith into practice by introducing 
bills requiring the separation of white and coloured in 
railway carriages, redistributing the Negro vote so that 
no coloured man could possiWy be returned, and de- 
manding a convention to amend the constitution so as 
to prevent Negroes being registered as voters in future. 
None of these were passed. Public opinion had not yet 
got so far. But the main issue of the elections in 1894 
was the holding of a constitutional convention to elimi- 
nate the Negro vote. Opponents declared that it could 
not be repealed without at the same time excluding the 
poor whites; and the convention was carried by only 
31,402, to 29,523. The amendments of the constitution 
that it passed are described later on.^ 

In the meantime the use of Negro voters as pawns in 
white politics continued in Georgia and in North Carolina. 
The result of the Georgia elections in 1892 depended 
upon them, and no scruple was shown by the Democratic 
party in using them to ensure its victory. They were 
polled in gangs by their white employers. They were 
entertained the night before, and escorted to the poll lest 
they should be corrupted on the way. In some cities it 

’ F. B. Simkins, The Tillman Movement in South Carolina. 
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is said that bands of them were taken from one booth to 
another and their votes recorded under different names. 
Some were even brought in from South Carolina. The 
result was a sweeping victory for the Democrats. In the 
two following elections the same methods were repeated 
on a larger scale, the Peoples’ Party regaining some of 
the ground they had lost in 1892, but losing it again in 
1896.* In North Carolina, on the other hand, the 
Peoples’ Party, with the help of the Republican and Negro 
vote, defeated the Democrats in 1894 and 1896. They 
then followed Mahone’s example, and after decentralizing 
local government gave the Negroes control over the fifteen 
counties in which they had a majority. The misgovern- 
ment and corruption that followed, and disturbances in 
Wilmington, where three-fifths of the population were 
coloured, led to the Democrats once more regaining com- 
plete control in 1900. 

The year 1890 was the highwater mark of the fortunes 
of the Peoples’ Party. Thereafter they declined, not be- 
cause the party was unpopular, but because the Demo- 
crats, whose conservatism it had attacked, absorbed 
it. The fusion was encouraged by the improvement in 
the economic situation that began in the latter half of the 
‘nineties’; and by the realization that divisions in the 
white ranks might lead to a return of Republican domi- 
nance with the Negro vote as its instrument. The passage 
of a bill through the Federal House of Representatives in 
1890 to put elections in the South once more under 
Federal officials and troops, although it was thrown out 
in the Senate, was a reminder of what might happen. 
And was not the way Negro voters were used as pawns 
in times of white political stress in itself a sufficient argu- 
ment in favour of their disfranchisement? They appeared 
to the whites to be incapable of judgi^ for themselves on 
the complicated issues of the day. 'Diey voted as their 
Republican leaders or their bosses advised them. And 
when, as in Virginia under Mahone, and in North Caro- 

* la 189* it had 14 members, in 1894, 46, and in 1896, 31. Arnett, 
pp. !<;?, 184, 216. 
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lina in 1896, they were given some responsibility, the 
results recalled the misgovernment of the reconstruction 
period. Only by eliminating them entirely from white 
politics, so it was argued, could the disadvantages arising 
from their inclusion, and the race prejudice which it en- 
gendered, be overcome.’' The moral to be drawn from the 
rise of the Peoples’ Party was that, so long as the Negro 
vote was a potential factor in elections, it would hold the 
balance if the whites were divided. If, therefore, the cor- 
ruption and malpractices .which had marred the elections 
of the eighties and nineties were to be avoided in the 
future, either the whites would have to maintain a unity 
unhealthy to democratic institutions, or the Negroes must 
be removed from the political arena. 

In order to do this it was necessary to devise some 
qualification for the franchise which, while preventing 
Negroes being registered, would not ostensibly discrimi- 
nate between them and the whites. A plan adopted in 
Virginia in 1874 of making a conviction for petty larceny 
(an offence to which Negroes were peculiarly addicted) a 
reason for disqualification, was an example. Mississippi, 
however, was the real initiator of the new policy. Its con- 
stitution of 1890 included a variety of alternative quali- 
fications which could be used as required. If, for example, 
a request for the production of a poll-tax receipt failed to 
disqualify a Negro, the property qualification, which was 
revived for the purpose, might be effective. If this failed 
the Negro applicant might be subjected to ‘educational’ 
and ‘understanding’ tests of reading, or reasonably inter- 
preting, any clause of the Federal Constitution to the 
satisfaction of the registering officer who chose it. South 
Carolina adopted this plan in 1895. North Carolina 
•followed in 1900, Virginia in 1902, and Georgia in 1908. 

‘The Primary’ can also be used as a method of nulli- 
fying the fifteenth amendment. It is an exclusive conven- 
tion of electors, whose one qualification is their assured 
support of their party. They are usually but a small 

’ R. L. Morton, T^he Negro in Virginia Polities, p. 96; Lewinson, 
pp. 90-1. 
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minority of its membership, and no Federal statute can 
possibly fetter its freedom to decide in its wisdom who 
shall be eligible. By this device the Negro can be doubly 
barred. In the first place he cannot become a member 
of the Democratic party, and, a fortiori^ of a Democratic 
primary. Secondly, his access to Republican primaries is 
of no value to him, for the candidates they nominate have 
no chance of election. 

The Federal Government was equally unable to assure 
to the freedmen the enjoyment of full civil equality. On 
the strength of the fourteenth amendment, which forbade 
any state to abridge the privileges and immunities of citi- 
zens of the United States, the Civil Rights Act of 1875 
had been passed. It proclaimed that all citizens without 
regard to race, colour or previous condition of servitude, 
were entitled to the full and equal enjoyment of accommo- 
dation in inns, public conveyances, theatres and other 
places of amusement. Not until 1883 was its constitu- 
tionality decided. The Supreme Court then ruled that 
the fourteenth amendment could not authorize Congress 
to enact a code of municipal law interfering with any 
man’s right to decide what guests he would entertain, 
whom he would take into a conveyance, or admit to his 
theatre or concert, or with whom he would consort in 
other matters of daily intercourse or business. And if an 
individual acted in these exclusive ways under the sanc- 
tion of a state statute, the Federal Government was power- 
less to interfere. The burden of defining and securing the 
civil rights of the Negroes devolved upon the states; and 
no southern state imposed any obligation on its white 
citizens to refrain from making distinctions of colour.’' 

* G, T. Stephenson, Race Distinctions in American Law, pp. 102-1 1, 
1205 H. E. Flack, The Adoption of the Fourteenth Amendment', F. Johnson, 
The Development of State Legislation concerning the Free Negro, pp. 29-3 r . 



CHAPTER III 

THE FREE NEGRO 

T he complicated and detailed separation between 
white and coloured in the United States before the 
Civil War, depending as much upon custom and public 
opinion as upon law,^ was an elaboration of the thesis that 
Negroes were unsuited to share in the equality on which 
the Union rested. The ‘fundamental law of racial con- 
tact’, as it appeared to the Southern whites, was that their 
interest and their instinct of self-preservation should dic- 
tate the terms and conditions of racial association, and 
that friction would be least where their terms were ac- 
cepted without cavil. The personal relations between 
slave-owners and their domestic Negroes, which were 
the one redeeming feature of slavery, were governed 
by an understanding of this description. The status of 
the field slaves removed them also from white envy. 
Only the free Coloured were outside the enclosure; and 
they were too few to be a menace. Nevertheless their 
status was defined by colour distinctions, which naturally 
became still more necessary after emancipation. The 
Negro’s capacity to adapt himself to circumstances which, 
his detractors asserted, ‘a more sensitive people’ would 
have found intolerable, was a valuable asset in a slave. It 
was less welcome when he became free. Moreover it was 
accepted as one of the proofs that he was ‘different in 
kind’ from the whites and would continue to be so, even 
if his lack of mental development, to which it was partly 
attributed, were remedied.* 

' Separation in schools and in public conveyances was enforced by law. 
In other places of resort, such as hotels, restaurants and theatres, it was not 
forbidden by law, but was governed by custom, with many anomalous 
results. Although it was unlawful to exclude Negroes from serving on 
juries on account of their colour or race, they were seldom selected. On 
the other hand their right to testify in court as witnesses was generally 
undisputed. G. T. Stephenson, liace Distinctions in American Lam. 

^ A. H. Stone, Studies in the American Race Proilem, pp. 222, 234.-5 > 
H. W. Odum, Social and Mental Traits of the Negro, p. 265. 
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Neither the alleged inferiority of the Negro nor the 
difference between him and the white man were of much 
significance under slavery, for that institution, and not 
the Negro’s qualities, governed his status. For the same 
reason, before emancipation, artisan trades were under- 
taken by slaves without elevating them socially above un- 
skilled whites. They still remained in the servile caste 
irrespective of their skill or training. Nothing but free- 
dom could lift them out of it. Hence in the slave states, 
where there was no European immigration, Negroes, 
either slave or free, did most of the skilled as well as the 
unskilled work.’ Their hold over the former, although 
at times exciting white animosity, was not seriously chal- 
lenged in the South so long as slavery endured. The 
whites preferred the land and the Western frontier as 
outlets for their energies. But the rapid industrialization 
of the cities after the Civil War swept away the old oppor- 
tunities of the Negro craftsmen, who had been the equiva- 
lent in the servile state of the local blacksmiths, cobblers, 
carpenters and masons of a free country. As these latter 
became anachronisms, so also did the Negro craftsmen. 
Their usefulness passed with the slave economy on which it 
depended.^ Their sons were faced with the alternatives of 
either working- on the land or joining the drift to the new 
towns. They chose the latter, and Negro urban communi- 
ties began to show notable accessions.^ 

The contact of white and coloured in the new industrial 
and urban field did not at first improve their relations, for 
it brought them into direct competition for work which 
the whites, far from contemptuously scorning, now in- 
sistently demanded. In Chicago, for example, in the 

• In Charleston, South Carolina, for example, the building trade 
employed 213 skill^ slaves and 41 si^ed free Negroes, the clothing trade 
103 slaves and 329 free, the food trade 105 slaves and 74 free, and so 
forth. C. H. Wesley, Negro Labour in the United States, 1850-1923, 
pp. 30-4, 71. 

* Booker Washington, The Future of the American Negro, pp. 55-6; 
C. G. Woodson, The Education of the Negro prior to 1861, pp. 283-4. 

^ F. L. Hofiman, Race Traits and Tendencies of the American Negro, 
ch. i. 
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eighties, the coloured people lost the monopoly of occu- 
pations which had hitherto been theirs. White men now 
wanted the work, and their more organized and indus- 
trialized methods were too much for the easy-goin^ Negro 
individualist operators. Hence white barbers displaced 
black; Swedes became janitors, and ‘boot blacks’ were 
transformed into 'shoe-polishers’ doing business in luxu- • 
riously appointed parlours.* Competition between the 
two races was less marked in the South where the colour 
distinction had been hardened by custom into a kind of 
caste. White artisans, therefore, could work with black 
without losing the estimation of their fellow men. Each 
knew the status of the other, and that it could not be 
affected by their propinquity. Nevertheless in the South 
also, so A. H. Stone, that uncompromising exponent of 
the white case informs us, the people in constantly in- 
creasing numbers were coming to the conclusion that 
they must free themselves from dependence on the Negro, 
and begin in some degree his final supplanting by the 
white man.* 

At the end of the nineteenth century a movement was 
started to turn the Negro’s attention to his own economic 
education as a prerequisite to his sharing more fully in 
American civilization. The movement was to some extent 
a reaction against the reconstruction period. The adhe- 
rents of the policy of enfranchising all the Negroes had 
defended it as the only effective means of preventing all 
possibility of a return to some form of servile labour in 
the South. They had also maintained that it was the best 
method of educating the new freedmen in their civic 
responsibilities, and that it was essential for their future 
protection. On this view the political approach to the 
Negro problem was of more importance than the eco- 
nomic. But the new movement, under the leadership of 
Booker Washington, took the opposite line that, until 
the Negroes had established their economic position as 

' J. Dowd, The Negro in American Life, p. i8; B. Schrieke, Alien 
Americans, pp. 120-3. 

* Stone, pp. 165-6, 198-9. 
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freedmen, they would be unable to make adequate use 
of their civil rights, and that the surest way to reach the 
highest positions was to qualify themselves to fill well the 
baser occupations. For the present, therefore, the fran- 
chise should be a secondary consideration ; its importance 
had been over-emphasized during reconstruction, and it 
should be settled eventually by a property or educational 
test cutting off large masses of ignorant voters of both 
races. Booker Washington believed in the supremacy of 
economic over racial factors and that, as the Negroes 
expanded in industrial and business directions, they would 
divide on political and economic issues in the same way 
as the whites. For example, Negro and white landowners 
would see eye to eye on all questions relating to the land. 
He lamented the passing of the old slave artisans, 
and urged that others should be trained to take their 
place, to play a part in the new industrial order and to 
acquire interests coinciding with those of the white 
mechanics. He founded Tuskegee College with this 
end in view. On the other hand, unity of economic 
interest need not imply social intermingling. The two 
peoples could be one, as was the human hand, in fulfilling 
their daily functions, but nevertheless still as separate as 
the fingers.* 

The idea was welcomed in the South because it de- 
ferred the political aspect of the Negro problem on the 
suggestion of the Negroes themselves, and so reassured 
the whites that they need not fear a recurrence of Negro 
political domination, at any rate for some time. It was 
welcomed also in the North which was becoming im- 
patient of the eternal Negro problem, and by now had 
large capital investments in the South. Moreover, the 
plan fell in with the general belief that the legal right 
of the Negro to vote had been the only serious cause 
of hostilities by the South, and that once this cause 

* Booker Washington, TAe Future of the American Negro, pp. 1 1— 12, 
% 73 » *S 3 > *SS> a 3 3-4 i Up from Slavery, pp. 219-20. Burghardt du 
Bois, The Negro (Horae University Series) states the case in favour of the 
reconstruction enfranchisement of the Negroes. 
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was removed racial antagonisms would be automatically- 
assuaged.’' 

The new policy naturally attracted the strenuous oppo- 
sition of all who believed that so long as the Negroes 
could not vote they would not receive fair treatment 
from the whites. Burghardt Du Bois became the leading 
Negro exponent of this conviction. He attacked the 
theory that the disfranchisement of the Negroes would 
lead to more careful attention to their moral and economic 
advancement. It had, on the contrary, stripped them 
naked to their enemies. Discriminatory laws of all sorts 
had been passed and their administration became harsher 
and more unfair. Expenditure on Negro schools had been 
curtailed, and their education had been discouraged, 
while lynching and mob rule had not been suppressed. 
In refusing to defer the demand for the full exercise of 
the franchise, Du Bois felt he was maintaining the only 
effective weapon the Negroes had to uphold the cause 
of justice for all irrespective of colour.® He founded 
the National Association for the Advancement of the 
Colored People to enforce and protect their statutory 
rights. 

Sufficient time has elapsed to enable us to test the 
wisdom of Booker Washington’s plan, and to judge 
whether or not the political segregation of the Negroes 
h as diminished as their economic importance has in- 
creased. In order to answer the question we must first 
reach some conclusion on the economic and cultural ad- 
vance of the Negroes by applying three tests. The first is 
the demand for their services. The second is the increase 
of their wealth. The third is their progress in education. 

The following table gives the percentages of male 
Negroes employed in four principal classes of occupations 
between the years 1890 and 1930, together with the In- 
creases or decreases between these two dates. 

^ Stone, p. 277. 

* W. E. Burghardt du Bois and Booker Washington, The Negro in the 
South, Wiiliam Levi Bull Lectures for 1907, p. ri2; Du Bois, The Souls 
of Black Folk, p. 88. 
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Occupations 

i8()o 

J900 


ig2Q 

igyo 

iSgo-igjo 

Agriculture, Forestry, 1 

\ 






and Fishing . 

59-6 

S37 

S5'7 

45-2 

377 

— 21*9 

Domestic and Personal 

1 






Service . 

1 287 

3.ro 

21-6 

22T 

28*6 

— O-I 

Manufactures . 

i 6-3 

6-9 

12-3 

18-4 

1 8-6 

+ I2'3 

Trade and Transport 

1 4-4 

5-2 

7*2 

9-4 

10- S 

-I-6-I 


From the above it appears that in 1890, 88-3 per cent, of 
male Negroes were employed in agricultural and domestic 
occupations, and 10-7 per cent, m manufactures, trades 
and transport. These percentages changed but little 
between 1890 and 1900. But during the succeeding 
decade a drop of ii'4 per cent, in the domestic and 
personal class, and a rise of 7*4 per cent, in the manu- 
facturing trade and transport classes had occurred, and 
also a rise of ^ per cent, in the agriculturalists. Previous 
to 1910, therefore, industrial labour had diverted workers 
mainly from the domestic and personal classes. This was 
no longer true after 1914, for the war so widened the 
economic and industrial opportunities of the Negroes, par- 
ticularly in the North, that they were able to find employ- 
ment in many new directions. The result is reflected in 
the fall of iO'5 in the percentage of workers employed 
in agriculture in the 1920 census. The diversion of 
Negroes from one class of labour to another then stopped, 
and the 1930 census shows that the percentages of 1920 
had changed but little, except that domestic and personal 
service had gained on agriculture. Looking at the period 
1890 to 1930 as a whole, we find that the percentage of 
Negroes in agriculture and in domestic services declined 
from 8 8' 3 to 66' 3, while the percentage of those employed 
in industry and transport increased from io‘7 to 29*1.^ 
The immensity of the industrial opportunity which the 
war gave to the Negroes is further shown in the following 
table of the distribution of Negro labour between personal 
and domestic services, and factories and transport in seven 
of the largest northern cities in 1910 and 1930.® 

* Census Returns i L. V. Kenned}', Tie Negro Peasant turns Citywards, 
P* ?*• * Ibid., p. 75. 
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New York 

49-0 

37-4 

— 11*6 

29-3 

43 '0 

+ 137 

Philadelphia 

28-8 

i8-s 

— ro-3 

44-3 

64'6 

+ 20-S 

Chicago 

' 5 fi 

a8-r 

—23-0 

267 

537 

+27-0 

Detroit 

33-4 

14-1 

—19.3 

2S-I 

ITl 

+ 52-2 

Pittsburgh 

30-4 

22'2 

— 8*2 

4I-2 

65-3 

+•24* I 

Cleveland 

33.9 

I5-I 

- 17-8 

33-4 

73-6 

+40-2 


The fall in the percentage of those employed in domes- 
tic and personal services was not due to fewer Negroes 
being employed in them,i but was caused by the large 
accession of Negroes to mechanical trades — the accessions 
to transport being much smaller. Nevertheless, the fact 
remains that Negro industrial and transport workers are 
still almost wholly confined to unskilled labour and to 
positions allied to domestic and personal service. Their 
limitation to low grade positions, and their failure to rise 
to higher, is not due to any colour bar, but to their inex- 
perience and lack of training and to the exclusive attitude 
of white Trade Unions.^ The diversion of Negroes from 
domestic and personal service into industry between 1910 
and 1920 consequently did not involve either a radical 
change in their occupations or a marked advance in their 
status. On the other hand the migration of farm labour 
into industry in the following decade was a transference 
of workers from their former into an entirely different 
occupation, and into the more progressive and disturbing 
environment of large cities. 

The second test to be applied to the economic advance 
of the Negroes is their wealth. Figures of its increase are 
remarkable, but, as with the statistics relating to Negroes 
in industry and transport, are not so satisfying when 
analysed. Taking farming first, we may note that while 

^ Dutcher, p, 48, 

* Kennedy, pp. 82-45 Dowd, p. 94, estimates the percentage of Negroes 
in manufacture and transport who are doing unshiiled work at ‘probably 
90’; Butcher, pp. 14-15. 
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the number of Negro farmers in 1866 was 20,000, it had 
risen to about 900,000 in 1935. But four-fifths of all 
Negro farm operators are tenants and share croppers,^ 
and we have already discussed the circumstances in which 
tenancy arose. It started as an expedient to grow cotton 
with free labour after the abolition of slavery had des- 
troyed most of the capital invested in cotton culture. The 
need of new capital bound it to the iron-clad mortgage, 
and so projected the ‘shadow of the plantation’ over the 
free tenant-farmer descendants of the slaves, fostering in 
them a spirit of irremediable stagnation. One noticeable 
feature has been the survival of the one-roortied cabin of 
slavery. Still housed in it as he was when a slave, the 
freedman and his family saw but little change in his en- 
vironment. Burghardt I)u Bois’s description of the former 
slave plantations in Dougherty County, Georgia, thirty 
years after emancipation, paints a dreary picture of the 
moribund living conditions of which it was typical.^ The 
old slave lay-out survived as a gaunt reminder of the past. 
The ‘great house’, dilapidated and forlorn, remained the 
centre of the same old slave hovels, now inhabited by 
freemen. The one-roomed cabin was still the standard 
habitation : 

‘now standing in the shadow of the big house, now staring at the 
dusty road, now rising dark and sombre amid the green of the cotton 
fields. It is nearly always old and bare, built of rough boards, and 
neither plastered nor ceiled. Light and ventilation are supplied by 
the single door and by the square hole in the wall with its wooden 
shutter ... a bed or two, a table, a wooden chest, and a few chairs 
compose the furniture; while a stray show-bill or a newspaper 
makes up the decorations for the walls.’ 

C. S, Johnson found the same conditions still existing in 
1930 in Macon County, Alabama, the country in which 
Tuskegee is situated. Here were 3,349 Negro and 600 
white farm operators, the former occupying 145,173 
acres, or an average of 43, the latter holding 71,855, or 

* Report of the Special Cmmttee on Farm Tenancy, 1937, p. 28. 

* Du Bois, The Souls of the Black Folk, pp. 1 37-9. 
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an average of 103 acres. The acreage farmed by tenants, 
mostly for absentee landlords, amounted to 140,753. 
The cabins of the tenants are arranged in clusters, or on 
the larger plantations in close-set rovrs on the edge of 
the cotton lands. The ‘great house’ has disappeared, and 
all the buildings have the worn and sagging aspect of age. 
Here and there are houses of different design and with 
weather-boarding. They are the houses of white residents 
and occasionally of Negro owners. The only evidence of 
modern progress is a garage which has displaced the vil- 
lage smithy and stables. ‘The machine has not entered 
here yet, for the routine of cotton cultivation and especially 
of weeding and picking demands a discrimination that 
can be taught to the dullest peasant, but which no 
machine has yet mastered.’ As a consequence the system 
has continued to breed its own type of labour in the 
thousands of Negroes whose lives are bound up in it. 
Recently, however, the increase in literacy, the return of 
some of the younger men from Tuskegee or Mont- 
gomery, and the greater facility for migration have had 
some effect. The housing conditions are improving and 
the one-roomed cabin is disappearing.* 

Turning now to the Negroes in business we find that 
their importance has grown with their urban and indus- 
trial connexions. They are now no longer negligible as 
consumers as they were before emancipation. Their new 
purchasing power has facilitated the development of 
Negro businesses. There has been a growing tendency 
for Negroes to do business with Negroes, in accordance 
with the vertical division between white and coloured 
which is replacing the old horizontal division of slave 
days. There are now Negroes representing every 

' C, S. Johnson, Tie Shodmu of the Plantation, xx, 10-14, 28. In 
1910 the Negro population of the county was about 22,000. In 1920 it 
was 19,600 owing to the wartime migration to the North. In 1930 it 
Itad returned to the 1910 level. See also Dowd, p. 91. The problem of 
tenancy is not, of course, purely Negro. Two-thirds of the tenants and 
share croppers in the South are whites. On the other hand, four-fifths of 
Negro farmers are tenants or share croppers. See Report of Special Com- 
mittee on Farm Tenancy, p, 3, 
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function of contemporary American society. The coloured 
community can, therefore, organize itself independently 
of, and parallel to the white. It can develop a ‘group 
economy’. Its success in doing so has been a more effec- 
tive demonstration of Negro capacity than has landowner- 
ship, hampered as that is by farm tenancy, or the invasion 
of industry, where progress above a certain level is blocked 
by lack of training and by white exclusiveness. It aims 
at a self-sufficing society, living and associating together, 
meeting in the same centres, trusting its own physicians, 
lawyers and ministers, and so forming a complete com- 
munity with its own interests and loyalties. Within it, its 
members may freely develop their faculties and so earn 
whatever measure of appreciation and respect is their due.^ 

This idea had already given birth to Negro churches. 
As early as 1794 Richard Allen, finding that Negroes 
were not treated with courtesy in the white churches, 
founded the African Methodist Episcopal Church, which 
has since grown into one of the greatest exclusively Negro 
organizations in America. The Negro Baptist Church 
followed the example. The movement was not welcomed 
by all. It was opposed by, for example, Frederick Douglas, 
a leading Negro before and during reconstruction, who 
favoured the Coloured being absorbed as quickly as pos- 
sible in the general body politic.^ As it is, however, 
the Churches have become the centres of the social and 
spiritual life of the Negroes, and have encouraged them 
to apply the same policy of self-sufficiency to other 
interests. 

In accordance with this plan, the National Negro 
Business League insists in phrases reminiscent of its 
founder, Booker Washington, that the Negroes must prove 
their capacity to co-operate among themselves before 

* Chicago Riot Report, p. 140; C. S. Johnson, p. 6} Weatherford and 
Johnson, p. 444; Dutcher, pp. 116-17. 

* B. Brawley, J Social History of the American Neff-e, pp. 239-40; 
C. G. Woodson, The Education of the Negro prior to i 86 x, p. 86. The 
resemblance of the Allen and Douglas positions to those of Booker Washing- 
ton and Burghardt Du Bois will be noted. 
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demanding co-operation from others, and that business is 
the true test of ability to co-operate. With these objects 
in view, the League employs national organizers to spread 
the faith. It has established a National Negro trading 
week. It maintains an information and exchange bureau. 
It publishes a monthly bulletin. It conducts a national 
survey of Negro business.^ 

The third test to be applied to the advance of the 
Negroes is their progress in education. It may be de- 
monstrated by the following figures of the percentage of 
the Negro population, five to twenty years old, attending 
school, and of literacy: 

1880 i8go igoo igio igao igso 

School Attendance . ii-2 37*8 32-9 31-0 447 53-5 6o‘0 

Literacy . . . i8-6 30-0 42*9 55-5 69-6 77*1 837 

We may add to these figures the percentage of Negroes 
who were returned as being of the ‘professions’ in the 
censuses of 1890 to 1930: 

i8go igoo xgio igao ipjo 
i‘0 i’2 i'3 17 2'S 

All these figures are less satisfying when examined in 
detail. For example the professional class in 1928 con- 
tained 19,600 preachers, of whom only a small number 
had any college training. So also of the 1,046 teachers in 
colleges, only 412 held graduate or professional degrees. 
Again, while the figures of school attendance are satis- 
factory enough, the qualifications and salaries of teachers, 
and the duration of school terms compare unfavourably 
with the white.^ 

Nevertheless the Negroes have benefited by the added 
impetus that has been given in recent years to education in 
general. Their urbanization^ and their enlarged economic 

* Nfiro Year Book, 193 1-2, p. 133. 

* Census Returns; F. McCuiston, Financins Schools in the South, and 
School Money in Black and fk'hiU', E. R. Embree, Every Tenth Pupil-, 
B. Schrieke, Alien Americans, chap. vi. 
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opportunities have opened to them new educational 
facilities, while the absence of these, especially in the rural 
areas, has aroused the sympathy of many whites. As a 
consequence several movements to improve the quality of 
Negro education are now in operation, and have already 
accomplished much. The Jeans fund sends out itinerant 
supervisors who inspire teachers to awaken in the pupils 
a sense of pride in their home standards. The General 
Education Bureau now appoints State Supervisors of 
Negro schools. In 1914 Julius Rosenwald instituted 
the fund that bears his name to erect model Negro schools 
on condition that the cost was shared by Negroes, their 
white sympathizers and by the State Governments. The 
movement began in Macon County, where twenty 
years later ‘the shadow of the plantation’ was still so 
visible. It has since spread through the South, and in 
1932, 5’,35'7 schools had been built in fifteen states, the 
fimd contributing $4,364,869,Negroes $4,725,871, their 
white friends $1,211,975 and the States $13,1(^,805. 
Lastly, the John F, Slater Board establishes County 
Schools to train Negro school teachers.^ 

From this brief survey of the present position of the 
Negroes, we may deduce that their urbanization has been 
the most significant fact of their history since emancipa- 
tion. It has had disadvantages. It has multiplied and 
complicated customary discriminations. It has evoked a 
new residential segregation which was unknown in rural 
districts. Hitherto no state had insisted on territorial 
separatism. White farmers did not object to Negro 
neighbours, although a Negro who was ‘unacceptable’ 
might find obstacles to his becoming a landowner. But 
in towns, where the coloured population attained a 
noticeable density, residential segregation was demanded, 
and, although not established by law, was enforced if 
necessary by extra-legal sanctions.* 

* V. Dabney, Liberalism in the South, pp. 416 et seq.; Weatherford 
and JoKnion, pp. 361-4. 

* Even in towns residential segregation is not necessarily absolute. 
There may be ‘adjusted neighbourhoods’ in which both whites and 
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Nevertheless it is in towns that the Negroes have been 
able to exercise some of the legal rights that the fifteenth 
amendment of the constitution was designed to assure to 
them.^ Various reasons account for this. In the first place 
the towns generally contain the white men who have the 
broadest outlook and have business relations outside and 
beyond the Mason and Dixon line. So also do the larger 
towns attract the ablest and best educated Negroes, who 
find in them wider scope for their talents. Secondly the 
towns are the centres of welfare associations and inter- 
racial movements, showing that a substantial minority of 
whites admit the justice of the Negro’s case and are 
anxious to do what they can to meet it. Again, urban con- 
ditions are favourable to the organization of Negro 
fraternal movements. Here are found the offices of the 
National Association for the Advancement of the Colored 
People, and of the Urban League, an institution devoted 
to social research and conference work. Urban Negro 
schools are better staffed and better housed than rural 
schools. The best Negro professional men, Negro busi- 
ness men, real estate agents, bankers and editors, Negro 
hospitals, theatres, dance-halls and beauty parlours are in 
the towns — ^in effect a full epitome of ‘group economy’. 
And the members of it, each in their various callings, 
have special bonds of interest with whites : 

‘A wealthy Negro estate operator and his white banker, a 
Negro bishop and his friends in the City’s White Church, a capable 
Negro High School principal and the white superintendent whom 
he helped in a School Board election, a tactful old Negro of influ- 
ence among his people and the liberal white editor whom he used 
to shave.’ 

Such relationships make up for the lack of any social 
intercourse of white and coloured in their respective 
homes. They arc based on an equality which was absent 
from the often ideal relations between a slave-owner’s 

Negroes live contentedly, and 'non-adjusted neighbourhoods’ in which 
opposition to Negro residence is unorganized and ineffective. Chicagt 
Riot Report, pp. 108-22; Dowd, p. 473; Schrieke, p. 143. 

' Lewinson, p. 103. 
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family and his domestic slaves. And the result of these 
more favourable circumstances has been the emergence 
of a Negro leadership which is often successful in securing 
reforms. 

The density of urban populations is another factor 
favourable to the Negro’s greater activity. He is lost in 
the crowd, which is too large to be concerned with the 
actions of individuals. He enjoys an anonymity in exercis- 
ing such rights as he can, that is absent in small rural 
communities where everybody knows what everybody 
else is doing. If he registers as a voter, it is not at once the 
common knowledge of all. White newspapers and candi- 
dates may canvass his vote in local matters without attract- 
ing comment. Moreover, the obstacles that hamper 
Negroes voting in State and Federal elections are not so 
operative in local affairs. Many Municipal elections are 
not controlled by primaries, which also do not interfere 
in the election of the officers of towns governed under 
City-Manager Charters, or, with exceptions, in those 
governed by Commissioners.^ 

Another opening for the Negro voter is when a referen- 
dum is taken on some local proposal, such as a bond issue, 
or a city extension, or an alteration of tax rates — issues 
that are as non-partisan as are local town elections which 
are not under primaries. No question of white supremacy 
is at stake. The Negro and the white may vote accord- 
ing to their economic interests. The spectacle of a 
Negro landowner being canvassed for a bond issue, and 
the unquestioning assumption that he would vote the 
same way as the white proprietors, was an experience 
that encouraged Booker Washington to start his move- 
ment.* 

The presidential election every four years provides the 
Negroes in the South with another opportunity of record- 
ing votes. They can safely be left to do so, for their 

* In 1930, the number of towns in the south under Cit7- Manager 
Charters was 115. In 1927 there were 3 2 cities of over 30,000 inhabitants 
governed Commissioners. 

* Booker Washington, The Future of the Negro, pp. 233—4. 
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Republicanism counts as nothing against the white 
support of the Democratic nominee. 

We may conclude then, that of these three instances in 
which Negroes have of recent years voted in the South, 
only the first two, non-partisan municipal elections and 
referenda, are of any significance. And even in these 
the coloured vote is always small. Its opportunities in 
presidential elections have been nullified by its unchang- 
ing adherence to the Republican party, which in the South 
is snowed under by the concentrated white Democratic 
vote. The same cause has hampered the indirect political 
influence of Negroes, by rendering their canvass un- 
necessary, and by reducing their influence on party 
programmes.* It has also been an embarrassment to the 
Republican party managers, for it makes it harder to enrol 
white recruits in the South.^ 

The ‘lilywhite’ movement originated in a desire to 
overcome this last difficulty. Its object was to build up a 
Republican organization in the South which would be 
‘white’ and independent of the Negroes. The circum- 
stances appeared to be favourable to the attempt. Many 
Southerners were conscious of the evils of the one-party 
system, and the large number of Northerners who had 
migrated into the South since the Civil War were likely to 
be republican in their sympathies. The South also had 
changed in its outlook. The greater diversification of its 
agriculture and its numerous industrial interests had 
brought it more into line economically with the North, 
On the tariff question, for example, it was increasingly 
inclined to protection. If therefore the Negro commit- 
ment of the Republican party could be thrust into the 
background a breach might be made in white Democratic 
solidarity. The presidential election of 1928 afforded an 
admirable opportunity of testing the force of this reasoning. 

Alfred E. Smith, the Democratic nominee, was a Roman 

* The Presidential Election of 1936 was an exception. The Demo- 
cratic party energetically canvassed the Negro vote in the large northern 
cities and it went overwhelmingly for President Roosevelt. 

* Lewinson, chap, vii; Dowd, chap. vi. 
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Catholic, a ‘wet’ and a member of Tammany Hall — a 
combination of qualifications highly unpalatable to ‘dry’, 
fundamentalist Southerners. And yet, although Mr. 
Hoover carried seven Southern states,^ ‘lilywhitism’ 
petered out as soon as the objectionable candidate had 
been defeated. It appealed only to an urban minority. It 
met with no permanent response from the great rural 
majority, in whom it only reawakened fears of a Negro 
balance of power if the white vote were split. Nor was it 
well received by Republican Negroes in the North, who 
objected to their Southern compatriots being shouldered 
out of the party for the satisfaction of Democrats. It also 
made the racial question an issue of the campaign, and so 
aroused the resentment of all the Negro leaders. It drew 
from them a dignified protest stating the Negro case in the 
form of an ‘Appeal to America’.^ 

‘We are not’, they declared, ‘demanding or even discussing 
purely social intermingling. We have not the slightest desire for 
intermarriage between the races. We frankly recognize that the 
aftermath of slavery must involve long years of poverty, crime and 
contempt: for all of this that the past has brought and the present 
gives we have paid in good temper, quiet work and unfeltering 
faith. But we do solemnly affirm that in a civilized land and in a 
Christian culture, and among increasingly intelligent people, some- 
where and some time limits must be put to race disparagement and 
segregation, and to campaigns of racial calumny which seek to set 
twelve million human beings outside the pale of ordinary humanity.’ 

The requirements of political honesty and intelligence, 
they affirmed, could not be put too high to gain their 
consent, but the)^ must be applied regardless of other 
considerations which had nothing to do with them. 

Have then the political prospects of the Negroes im- 
proved with their economic advance.? Judging by the 
materials collected in this chapter, it would be more correct 
to ask: will the Negroes be given full opportunities to 
develop their faculties where, in a democracy based on 

* West Virginia, Virginia, Kentucky, Tennessee, North Carolina, 
Florida and Texas. 

* Lewinson, chap, viii.^ * Neffv Tear Book, 1931-2, p. 89. 
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manhood suffrage, they are denied their fair share of 
political authority? The answer depends upon the prac- 
ticability of the ‘group economy’ idea; or, to ask yet a 
third question — can there be a separate Negro culture, in 
the widest sense of the term, within the United States, 


distinct from the white culture and equally comprehensive ? 
It is plain that there cannot be. The conditions of white 
predominance make any such dualism impossible. The 
Negroes cannot evolve independently. They must sub- 
mit to white laws, to white business methods and to the 


framework of white society. They must continue to be 
mainly dependent upon the white demand for their labour. 
Only 1 2,000 of them, in addition to the proprietors, are 
employed by the 25,000 Negro businesses at present in 
existence.^ Nor would the whites willingly dispense with 
their services. Their performance of certain classes of 
work has behind it all the force of tradition and' of custom, 


and their opportunities of recent years have widened. 
They have now a place in Northern industry which they 
had not before. They occupy a defined area of usefulness 
which is secured to them by the vertical division between 
them and the whites. But it also limits their prospects, for 
its boundaries are defined by the whites who will not 
tolerate that Negroes should be promoted to positions over 
them. Relations between the two races are best where the 


whites are free from any sense of possible inferiority — that 
is to say between the higher group of white people and the 
Negro masses. They have been most strained between 
the higher groups of Negroes and the white people as a 
whole. So wrote A. H. Stone in 1908. It is suggestive to 
compare this dictum with the conclusion reached on the 
same point by Weatherford and Johnson writing in 1934:^ 


‘Perhaps one would sum up the situation by saying that the great 
masses of the American White people have not changed their 
attitudes from the attitudes held during slavery, but the leaders of 
the whites have undoubtedly adopted much more liberal attitudes; 


* Weatherford and Johnson, p. 547; A. L. Harris, Tie Negro as 
Capitalist treats the problem from the point of view of banking. 

- Stone, p. 392; Weatherford and Johnson, p. 517. 
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and since these leaders ultimately set patterns of thought, the social 
prejudice will gradually disappear and the relations between the 
races will slowly but surely become more friendly.’ 

This may be a correct prophecy. The situation has im- 
proved since 1908. But it is not yet possible to envisage 
a time when ethical standards or personal achievements 
will admit accomplished coloured individuals to equal 
privileges with the whites. When Negro leaders, while 
still remaining in the coloured group, can co-operate 
with the whites in governing the country, then only will 
the political problem be solved; and until it is solved the 
economic problem will remain a cause of ill feeling. The 
Government must always be supreme, and, so long as it 
represents only the white interests, the whites will be 
tempted to take advantage of their position, and their 
actions will be suspect to the Coloured, Moreover, they 
cannot repress the Negroes without undermining their 
own position. The shadow of the plantation still hovers 
over the poor whites as well as over the Negro tenants. 
In spite of their overwhelming predominance white voters 
are still haunted by the spectre of a Negro balance of 
power. The remedy of Negro disfranchisement by guile 
lowers the prestige of all voters, and corrupts govern- 
ments.* Not thus can democracy survive, nor two peoples 
unite to serve one country. 

' See E. J. Murphy, Tie Basis of Ascendancy. 



CHAPTER rV 
LIBERIA 


I 

T he governing motive of the American Colonization 
Society differed from that of the Sierra Leone Com- 
pany. England had not a large and growing coloured 
population. Its interest in the matter was therefore more 
objective. On the other hand every slave who was eman- 
cipated in the United States added to the gravity of the 
Negro problem. ‘If we must manumit our slaves,’ ex- 
claimed a member of the North Carolina Constitutional 
Convention, ‘what country shall we send them to ? It is 
impossible for us to be happy if, after manumission, they 
are to stay among us.’ Jefferson expressed a similar 
opinion in his correspondence with Monroe, who was at 
that time Governor of Virginia. Monroe had forwarded 
a resolution of the General Assembly proposing that free 
Negroes and Mulattoes should be either segregated or 
emigrated. Jefferson in his reply, after picturing the 
United States as covering the whole North, and perhaps 
even South America ‘with a people speaking the same 
language, governed in similar forms and by similar laws’, 
added ‘nor can we contemplate blot or mixture on that 
surface’. He then reviewed the places to which the 
Coloured might be sent. The territory north of the Ohio 
River, which was open to white settlement, would be too 
expensive for the Virginian Government to buy, while 
further to the north the country was Indian and British — 
to the west and south it was Spanish. The West Indies 
offered better prospects than South America, and San 
Domingo, where the Blacks had already organized a 
government, was the most promising of all. But three 
years later he was obliged to eliminate it as being too 
unsettled. On the other hand as the Sierra Leone Company 
had now taken steps to hand over its colony to the 
British Government, an American settlement might be 
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incorporated with it. The idea was not new. In 1789 
Samuel Hopkins of Newport, Rhode Island, had approach- 
ed Granville Sharp on the subject. It was revived again in 
a resolution passed by the Assembly of Virginia in 1 8 1 6 in 
favour of obtaining a territory on the coast of Africa, or on 
the North Pacific coast of America, or at some other place 
not within the territory of the United States, ‘to serve as 
an asylum for such persons of colour as are now free, and 
for those who may hereafter be emancipated’. Similar 
resolutions were passed by Maryland, Tennessee, New 
Jersey and Connecticut, and were followed by others in 
the Senate. The capacity of Africa to receive migrants 
was ‘almost unlimited’, and there were in the United States 
250,000 free Coloured ‘whose removal would be a blessing 
to themselves and a release to us’. The expense of emigra- 
tion was small, and, when the vessels could return with 
freight grown by the colonists, they would amount to no 
more than the cost of subsistence during the voyage and 
for a few months afterwards ‘in the cheapest country upon 
earth’.* 

The American Colonization Society was formed in 1 8 1 6 
to put the plan into operation. Drawing support from both 
the free and the slave states it was careful to preserve a 
strictly neutral attitude on emancipation. It carefully kept 
aloof from Garrison, and it was attacked by 'The Liberator' 
and by the English Evangelicals for its complacency. But 
its attitude towards slavery, though opportunist, was 
understandable. It was defined by the chairman at the 
first annual meeting. Replying to a question why the 
people of the United States of America had so far enjoyed 
unexampled happiness and prosperity, he declared: 

‘It is becausCj whatever may be the cancerous and alarming 
evils which, by its early masters, have been entailed on the finest 

* G. Livermore, An Historical Research Respecting the Opinions of the 
Rounders of the Republic on Negroes, p. 81 ; Documents of Congress 

Miscellaneous, 1 834, i. 464-7 ; the African Repository and Colonial Journal, 
ii. 54-61, 338. At the Annual Meeting in January 1827, Henry Clay 
deni^ that the object of the society was to emigrate the whole coloured 
population but to reduce it to reasonable proportions. 
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country in the world, her institutions of modern times, dating their 
birth with the American revolution, are based substantially on 
moral rectitude and the equal rights of man. But, Sir, let me not 
be misunderstood on this delicate and important question. With the 
enthusiasts of the North I embark not on the wild and destructive 
scheme, which calls on the South for immediate and universal 
emancipation — ^but. Sir, I will not offend against the talent, and 
refinement, and magnanimity, by which all who have the happiness 
to know it at all know it to lie distinguished, by suggesting the 
possibility that what long-lived error has made indispensable for 
the present, she can wish to increase, strengthen and perpetuate,’ 

In the following year the Society disclaimed in the 
most unqualified terms any design to interfere on the one 
hand with the legal rights and obligations of slavery, and 
on the other to perpetuate its existence. ^ 

The offence against the equal rights of man, which was 
implicit in the slavery of the South, and the disabilities 
from which the free Coloured suffered in varying degree 
in every state of the Union, would be absent from their 
African state. This was another reason for their migration. 
It was for their benefit. 'Neither humanity nor legislation’ 
could relieve them in America. But in their new home they 
would be entitled to all such rights and privileges as are 
enjoyed by the citizens of the United States. 

‘New forms of government, modelled after those which con- 
stitute the pride and boast of America, will attest the extent of their 
obligations to their former masters; and myriads of freemen, while 
they course the margin of the Gambia, the Senegal, the Congo, 
and the Niger, will sing, in the language which records the con- 
stitution, laws and history of America, hymns of praise to the 
Common Parent of mankind.’* 

Thus, by migrating from the ‘finest country in the 
world’ to the ‘cheapest country upon earth’ they would be 
able to work out their own destiny and at the same time 
help to bring civilization to the Natives of Africa. 

’ African Repository,\, 13, 335. 

* The quotation is from the third annual report of the American 
Colonization Society, and is extracted from the Fifteenth Report of the 
African Institute, pp. 82—7. 
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The American Colonisation Society did not fail to be 
faithful to these professions. Three years after the colony 
had been effectively established at Monrovia, the settlers 
became possessed of wider powers than were at any time 
enjoyed by the Nova Scotians of Sierra Leone. The 
Directors were themselves at first alarmed by the rapidity 
of the progress. They had drafted a simple constitution 
which gave all the authority, which they did not retain 
in their own hands, to their Agent in Africa, Jehudi 
Ashmun. fie also at first doubted the capacity of the 
settlers for self-government. But he was satisfied that 
the developments, which caused the Directors anxiety, 
had ‘grown gradually out of the altered and improved 
state of the colony', and that they were ‘neither the oflF- 
spring of a rash spirit of experiment nor made without 
evident necessity’. 

The Government which thus emerged consisted of an 
Agent and a Vice-Agent appointed by the American 
Colonization Society; a Registrar, a Treasurer and a 
Sheriff chosen by the Liberian electors, who also returned 
two members of the Council. In addition every settlement 
of at least sixty families annually elected two Commis- 
sioners of the Agricultural Board, two of the Health 
Board, and two Censors to be conservators of public morals 
with special instructions to report idlers. The Agent, 
however, had the right to negative any election and to 
order another to be held. He also appointed the five 
magistrates, the Clerk of the Court and the Constables. 
Every male coloured person, who had subscribed an oath 
to support the constitution and who held land, was eligible 
for office and was entitled to vote. Ashmun was satisfied 
by his experience that the way the influential minority, if 
not the majority, of the colonists exercised their rights 
promised the certain (but, he added, not early) arrival of 
the time when the directors would be able to withdraw 
their agents and leave the people to govern themselves. 
His successor John Mechlin was equally optimistic. The 
election held in 1839 reminded him of the United States, 
‘both as regards the violence of the party spirit exhibited. 
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and the implicit obedience to the will of the majority after 
the result was known’ J 

Ashmun’s reference to the influential part of the popu- 
lation is explained in a letter he wrote in 1827^ in which 
he divided the colonists into four classes: (i) The older 
settlers who ‘were fixed in comfortable dwellings sur- 
rounded with their little cultural premises’, and who were 
employed in the coastal traffic and the country trade, or 
who were mechanics, each with from four to a dozen 
apprentices ; (ii) About a third of the popiilation who after 
exhausting efforts had just got established; (iii) Settlers 
who had not been a year in the country; and (iv) Those 
who were not quite useless to the colony but altogether 
useless to themselves, being unable to look even a month 
ahead. Here we have the result of five years’ progress 
which, even if we make allowances for possible over- 
statement, compared favourably with the situation in 
Sierra Leone five years after the first settlement of the 
Nova Scotians. At that time the agitation against the 
quit-rent was coming to a head. The Sierra Leone Com- 
pany could rely only on about fifty heads of families, who, 
however, were all hostile to the land-tax; while at the 
election of ‘hundreders’ and ‘tithingmen’ in 1 797 only the 
most ignorant and perverse of the colonists were chosen. 

In 1834 the leading colonists of Liberia asked that the 
Council should be enlarged and its powers expanded. 
The Colonization Society being in debt, and knowing 
that the Government of the United States would not take 
over its responsibilities,^ readily acceded to both requests. 
The number of settlers who, with the Agent and the Vice- 
Agent, formed the Council was increased from two to six, 
and they were empowered to appoint such officers as they 
pleased, to impose taxes and customs duties and to 

' African Repository, viii. Address to the people of the U.S.A. For the 
Constitution of 1825, seexi; Gmlcy, Life of AsAmun, pp. 2x4, 242, 360, 

® African Repository, iv. 16-17. 

* Ibid., pp. 12, 51-8, The Society invited the Federal Government 
in 1828 to take over the colony, but the Committee of Congress to which 
the memorial was referred reported against it. 
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appropriate the proceeds as they saw fit, subject to the 
approval of the Agent and the Directors. Thereafter, 
only the Agent, the Vice-Agent, the two physicians, the 
Colonial Secretary and the storekeeper were appointed 
and paid by the Society, which thereby saved upwards of 
$5,000 annually. No sooner were these concessions 
granted than the directors received a letter from the 
Rev. J. B. Pinney, who succeeded Mechlin as their Agent 
in the same year, drawing their attention to the unsatis- 
factory state of the colonial statute book. The contents 
of it, he declared, did not cover one point in a hundred 
on which the magistrates were called upon to adjudicate, 
and the standing instruction that they should be guided 
by the common laws of England and of the United States 
was of little use and only added to their difficulties and 
embarrassments. Moreover, the Justices of the Peace 
were innocent of any law. The elected members of the 
Agricultural and Health Boards did not fulfil their duties 
because they were unpaid, while the settlers generally 
found trading a more fascinating and remunerative occupa- 
tion than farming and neglected the cultivation of the 
colony. The directors deplored these facts, but were 
unable to do anything to remedy them beyond expressing 
their willingness to pass any legislation that was necessary, 
and instructing the Dane Professor of Law at Harvard 
University to prepare a code of laws for the colony.’^ The 
result of these activities was a constitution modelled more 
closely on that of the United States, and giving the colony 
full self-government. 

There were at this time three centres of settlement in 
Liberia: (r) Monrovia, which, as we have seen, was 
founded by the American Colonization Society; (2) Grand 
Bassa, which the Pennsylvania and Mississippi Societies 
established and which was more or less connected with 
Monrovia; and (3) Cape Palmas, the colony of the Mary- 
land Society, which was independent of the two others. 

‘ African Stpository, x. Special Report concerning the present condition 
of the Society’s debt; also ibid. x. 53, xi. too, and Resolutions passed 
30 Jan. 1834. 
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The new constitution united the two former into the Com- 
monwealth of Liberia, of which each became a constituent 
county, named respectively Montserrado and Grand 
Bassa.^ Legislation was vested in a Council consisting of 
ten elected representatives, six from Montserrado and 
four from Grand Bassa. The Governor presided and re- 
tained his right to veto legislation. The Society also 
reserved to itself the right to disallow any treaty made 
by the Council with a Native chief. The Governor was the 
chief ‘executive. He still held office during the pleasure 
of the Society, but the Lieutenant-Governor, who took 
his place in the event of a temporary vacancy, was elected. 
The Governor was also ex-officio Chief Justice, and was 
instructed to administer as the civil code of the Common- 
wealth ‘such parts of the common law as set forth in 
Blackstone’s Commentaries as may be applicable to the 
situation of the people’, but subject, of course, to any 
local laws already in force, or which might be enacted in 
future by the legislature of Liberia.* 

Thomas BuAanan was appointed the first Governor 
with authority to put the new constitution into force. On 
reaching Monrovia in 1839 he summoned meetings in 
all the settlements and put the document before them. 
He was at once met by a demand, to which he felt bound 
to yield, that the clause relating to the Governor’s veto 
should be amended so as to bring it into line with the 
provision of the Constitution of the United States which 
gives Congress an overriding power over the Presidential 
veto by a two-thirds majority. The amendment deprived 
the American Colonization Society of one of its few 
reserved rights.* But Buchanan welcomed it because he 
considered that the colonists had given the most gratifying 
and satisfactory evidence of ability to govern themselves 
so far at least as law-making was concerned. In the first 

‘ Montserrado county included the settlements of Monrovia, New 
Georgia, Caldwell and Millsburg, Grand Bassa, the settlements of Bassa 
Cove, Edina, Bexley, and Marshall. * African Repository, xv. 68-71. 

* The society never formally renounced the right, but did not exercise 
it. African Repository, xsil. 58. 
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session they passed acts promoting agriculture, governing 
the judiciary, regulating the fees chargeable % public 
officers, improving the defences of Freetown, adjusting 
the port charges and providing for the employment and 
the oversight of the poor. Nor was the Cape Palmas colony 
less backward in self-governing achievement. Its Gover- 
nor and all its officers were coloured men. No one without 
this qualification had any hand in its administration. The 
only whites were missionaries. And after Buchanan’s death 
in 1 84 1, a coloured man was his successor in the Common- 
wealth of Liberia, and nowhitehas ever filled theoffice since.* 
The stage which Liberia had now reached in its advance 
towards independence raised the question of its inter- 
national status. In 1 843 both colonies agreed together to 
impose a 6 per cent, ad valorem duty on all imports, 
including those consigned to European traders. A diffi- 
culty at once arose over its collection. Certain British 
traders refused to submit to it, contending that the Negro 
settlers had no right to exercise any sovereign authority 
over them and were merely a collection of citizens of the 
United States living on the coast of Africa. Unless, there- 
fore, the United States annexed Liberia, or assumed a 
sovereignty over it, it was still a territory under Native 
chiefs and ‘wholly exempt from vassalage or subjection to 
any European power Diplomatic conversations in 
London made clear that the Government of the United 
States was not willing to do either. It appeared, therefore, 
that the only course for Liberia to pursue, if it was to 
retain its identity as a modern Negro state, was to proclaim 
its independence and assert its own sovereignty.^ 

The steps by which this end was achieved were according 
to precedent. First the Liberian legislature passed a resolu- 
tion, which had been drafted by a Committee, asserting that; 

‘We have in common with the rest of the great fiimily of a 
common parent certain rights which cannot be impaired but by 
conventional agreement.’ 

’ jffriean Repository, xvi, 34-41; xvii. 301. 

^ Tie Atlantic and Slavery, p. 227. 

^ Sir H. Johiuton, Liberia, pp. 192-4. 
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Next a plebiscite was held which proved that the people 
favoured assuming entire responsibility for their own 
government. Finally a convention was summoned to 
draft a constitution. The Declaration of Independence 
took its stand on the inalienable right of all men to life, 
liberty, and the possession and enjoyment of property. 
The connexion with the American Colonization Society 
was defined as a compact by which the Liberians had 
delegated certain powers which they covild resume at any 
time. The constitution was closely akin to that of the 
United States, with a President elected by the people, a 
Senate and a House of Representatives.* Thus in twenty- 
five years Ashmun’s settlement had grown into a Negro 
Republic copied from the most modern democratic 
example. 

a 

The superior political acumen of the American- 
Liberians, as compared with the Nova Scotians of Sierra 
Leone, was due to the higher ability and greater experi- 
ence of many of them. They had watched the constitu- 
tion of the United States of America in working for thirty 
years or more before they sailed for Africa. Over four 
thousand of them had been born free and were therefore 
more or less assimilated to American life. Others had 
been in a position to purchase their freedom before 
emigrating. Still the number of those who were capable 
of carrying on the elaborate and complicated republican 
government they had adopted was absurdly small. Ac- 
cording to one authority no more than four thousand five 
hundred were ‘civilized’, according to another between 
seven and eight thousand: and they were in settlements 
scattered over a coastal belt of three hundred and fifty 
miles which was the ‘civilized’ territory of the Republic.^ 
Nevertheless the emergence of even so small an indepen- 
dent state in Africa was an event of outstanding importance 

* African Repository, xxiii. 59, 80-1; xziv. i-iz. 

® N. Azikiwe, Liberia in World Politics, pp. 65-6; G. W. Allen, 
Tie Trustees for Donations for Education in Liberia, pp. 2-3; R. Buell, 
Tie Native Problem in Africa, ii. 709. 
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to the Negro peoples. It gave them an opportunity of 
proving their capacity for democratic government. It 
enhanced their international prestige by adding another 
Negro state to Hayti. But whereas Hayti had arisen out 
of bloodshed and massacre, and had been governed by 
Dictators and Emperors, Liberia, as its name implied, 
had been born of philanthropy and nurtured in freedom. 
The planting of its capital on Cape Montserrado, the 
first landfall made by ships sailing direct from Europe to 
the Gold and Slave Coasts, * was like a timely warning that 
here now was. a colony of Negroes civilizing Africa for 
themselves without European intervention. Hence the 
American-Liberians have been strongly nationalistic and 
suspicious of European intentions. Their determination 
to prevent any non-Negro penetration of their territory 
is shown by their constitution forbidding any one to own 
land who is not a citizen and prohibiting any person not 
of African descent being naturalized.^ 

But while thus protecting themselves against whites 
and Asiatics, 3 the American-Liberians have been willing 
to receive into their ranks aboriginal Africans who be- 
came qualified to be included among the civilized. The 
Declaration of Independence contained a statement that 
‘our numbers have been increased by accessions from the 
Native tribes’. On the other hand this assimilation did 
not reduce the division between the ‘civilized’ and the 
‘Natives’ — the former term designating persons living on 
the coast who could speak English, and the latter the 
aboriginals.'!- The Natives who passed over merely with- 
drew from the one and joined the other. The separation 
between the two remained intact both in theory and prac- 
tice, until the beginning of the present century, when the 
Government adopted a Native policy to diminish it. In 
the meantime a gradual process of assimilation went on 
through intermarriage, through adoptions and through 

' Tie Atlantic and Slavery, * Art. V (13), (14). 

’ Over three hundred Barbadians were admitted in 1865, among them 
being Arthur Barclay, a future President. 

* Harvard African Expedition, p. 44.5 Azikiwe, p. 76. 
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daily contacts, so that to-day the distinction is more 
blurred. The descendants of the American-Liberians may 
now number twelve thousand, but the Natives who have 
come under their influence may be as many as forty 
thousand; while the great majority of children attending 
school are aboriginals.^ 

The founders of the Republic never contemplated that 
the Natives should be excluded from its benefits. The 
constitution declared that ‘their general improvement and 
advancement in the arts of agriculture and husbandry’ 
were ‘the cherished objects of the Government’.^ Their 
land rights also were protected by law. Citizens were 
forbidden to buy direct from them, and all transactions 
with them were kept in the hands of the Government. 
Such land as was required for settlement had to be ob- 
tained from them ‘on a fair and complete understanding’, 
recorded in ‘a proper instrument in writing’; while an- 
other act laid down that chiefs and headmen should be 
neither compelled nor tricked into parting with land if 
they were unwilling to ‘deal in the way of pacific negotia- 
tion These precautions proved quite inadequate to 
protect the Natives living within the coastal belt from 
encroachments. ‘Every man did what was right in his own 
eyes’, and in the absence of surveys and demarcated 
boundaries there was much confusion and overlapping. 
The Natives naturally suffered, and in 1 904 some of their 
chiefs complained to President Barclay that they had been 
gradually deprived of all their land by the ‘civilized 
citizens taking up very large areas which included Native 
towns’. In his inaugural address in the same year the 
President admitted the justice of the complaint 

‘When the chiefs of the country executed deeds of cession to 
Liberia, there was in some deeds an express, and in others an 
implied, reservation of the towns and plantations in actual occu- 

^ According to one estimate, now ten years old, 8,400 out of 9,000, 
Buell, ii. 751 : J. L. Sibley and D. Westermann, Liberia, Old and New, 
pp. 80-2. _ Art. V ( T4), ( I S)- 

^ Act Pertaining to Lands and Act Relating to Treaties. 

+ Buell, ii. 736. 
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pancy. . . . The reservation has been too often ignored, and the 
Native populations of many well-known towns near the settlements 
were gradually deprived of all their lands by the settlers.’ 

These complaints of the Natives were among the reasons 
moving the Ciovernment in 1905 to adopt a policy de- 
fining Native land rights. Twenty-five acres for each 
family were taken as a standard, and a title could be issued 
to a clan on this basis. The area then became a ‘township’ 
governed by the Native authorities under the general 
supervision of a Native Commissioner. The land was 
held in communal tenure until the occupants petitioned 
for it to be divided up into individual holdings ; and one 
year after that had been accomplished they could become 
voters, that is to say full citizens. Moreover, a Native 
could acquire a town lot if he undertook to build a house 
on it, or a farm lot subject to his cultivating a quarter of it. 
In both cases he became qualified to vote. Another reason 
behind this legislation was the use that had been made of 
Native votes in elections. The constitutional qualification 
for the franchise was ‘the possession of real estate’, a 
phrase that did not exclude collective ownership. Hence, 
a title-deed bearing the names of any number of joint 
owners could make them all voters. Advantage had been 
taken of this opening to swell electoral returns by mass 
polling, and legislation had been necessary to curb it by 
prohibiting registrations through title-deeds containing 
the names of more than three owners, A few years later 
tribal Natives were given an opportunity of being repre- 
sented in the lower house of ^e legislature. By paying 
$100 they could send a referee to speak on their behalf^ 
but not to vote, on any matter of interest to them.^ Thus 
Liberia adopted, at any rate in theory, a Native policy in 
keeping with modern standards, and one calculated 
gradually to fuse the two sections of the population. 
Unfortunately inadequate finances and other distractions 
interfered with any effective application of it. 

The history of Liberian finance is the story of the 

* Buell, ii. 735-65 Azikiwe, p. 81; Johnstone, pp. 315-18, 
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Republic’s failure. The position was always precarious 
owing to the smallness and poverty of the civilized popula- 
tion, its diffusion over so wide a coast-line and its primitive 
means of communication. Added to these disadvantages, 
and aggravated by them, were frequent troubles with the 
local Natives ancl boundary disputes with Great Britain 
and France. At the same time the management of the 
finances was inefficient and often corrupt, and was ham- 
pered by its almost exclusive dependence on the revenue 
from customs, and by having to contend with a depreciated 
currency. The last difficulty moved the Government in 
1871 to raise its first foreign loan of $5^00,000 in London. 
The business was clouded by chicanery on both sides and 
caused a political crisis in Liberia and the bankruptcy of 
the lenders. Not more than a fifth of the issue ever 
reached the treasury, and the transaction served only to 
involve the country in the fatal process of repeatedly 
borrowing in order to refund indebtedness without getting 
anything to spend on developing its resources.* By 1904 
the total debt had risen to $800,000, including $ 1 35,^00 
internal bonds, and .$200,000 floating debt. President 
Barclay, who had initiated the new progressive Native 
policy, was now in office. He now embarked the Republic 
on a new venture in finance by negotiating a loan of 
$500,000 with the Liberian Development Company — a 
British concern interested in rubber. The terms required 
the lender to take over the floating debt and to expend the 
balance in constructing roads, establishing a bank, and 
other developments. But they also introduced British 
Inspectors of Customs and Financial Advisers, and thus 
made the first breach in the barrier against foreign inter- 
ference. Once again no benefit accrued to the country, 
for the Company failed to play its part and the loan only 
left the government with an increased burden at a time 
when revenue barely sufficed to meet current expenditure 
apart from interest. After another six years the position 
was still worse. The United States then intervened and 
sent out a commission to report. Among other proposals 
' Johnstone, i. 258-68. 
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it recommended that the United States should advance 
enough to enable Liberia to refund her debts, should 
then assume as security the exclusive control of the cus- 
toms and undertake the reform of the internal administra- 
tion. But the suggestion was not practicable, for, apart 
from the American Government’s unwillingness to act, 
the interested European powers were not prepared to 
withdraw. The only possible alternative was an inter- 
national receivership, and it was duly established with 
representatives of the United States, Great Britain, France 
and Germany, the last having built up considerable 
economic interests in the country. At the same time a 
third loan of $ 1,558,000 was arranged to refund the 1871 
and 1906 debts and to meet other accumulating obliga- 
tions. The receivership was not popular with the Liber- 
ians and its institution was greeted with some protesting 
rioting in Monrovia and other places. Nevertheless, it 
might have succeeded had not the world war reduced the 
customs receipts on which it mainly depended. Interest 
soon fell into arrear, and the government was driven 
to make a fourth attempt to retrieve the situation by 
borrowing $^,000,000 from the United States. The price 
now to be paid for the accommodation had risen to control 
over the Native administration and over the frontier force 
of the Republic as well as over its finances. At first the 
legislature refused to accept such onerous terms, but in 
the end it capitulated. And then the Senate of the United 
States caused universal rejoicing by declining to ratify 
them. 

The failure of this fourth loan threw the country back 
on its own resources, causing the Government to under- 
take actively the opening up of the hitherto neglected 
interior and to make a second agreement with a rubber 
interest — the American Firestone Plantations Company. 
The first essential for recovery was an increased revenue. 
The interior could contribute both indirectly by develop- 
ing its trade with the coast and directly by paying 
more hut tax. The former depended upon constructing 
roads and improving communications, the latter implied 
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extending the Native administration, at that time confined 
to the civilized counties, to the rest of the country. This 
was done by regulations under the Act of 1 905, applying 
the same principle of maintaining the authority of the 
chiefs and their councils, but separating the ‘interior 
jurisdiction’ from the ‘county jurisdiction’, and so per- 
petuating the division between the coast and the interior. 
The Natives of the county jurisdiction were now placed 
under County Commissioners. Those in the interior 
jurisdiction under five District Commissioners, who, with 
their assistants, were subordinate to a Commissioner- 
General responsible to the Minister of the Interior. The 
District Commissioners were instructed to work through 
the chiefs, to protect the Natives’ rights, to encourage 
them to farm, and assist them to market their produce. 
The chiefs and their councils were responsible for main- 
taining order, administering justice subject to appeal to the 
District Commissioner’s court, collecting taxes, repairing 
roads and furnishing carriers. Furthermore, President 
King, who was now in office, made a tour of the interior 
and developed the practice of holding periodical confer- 
ences with the chiefs. Atone, held in 1923, he discussed 
his programme of road construction. ^ 

The reforms of 1905 had been hampered by financial 
distractions. The reforms of 1921 and 1923 were under- 
mined by forced labour. It was generally recognized that 
compulsion might be applied to work on constructing and 
maintaining roads, subject, however, to the workers being 
paid, being properly fed and housed, and their recruitment 
being supervised.^ In Liberia they were neither paid, nor 
fed, nor even supplied with tools; and the abuses con- 
nected with their employment were one of the reasons for 

‘ Departmental Regulations 1921 and 1923; Buell, chap. 96 (5); 
Harvard African Expedition, chap. viii. The returns of hut tax indicate 
the progress made in bringing the Natives of the interior under control. 
In 1911, $10,000 were collected; in r925» $178,5.1.0, mostly from the 
interior. 

* G. St. J. Orde Browne, The African Labourer, p. 37 ; cf. The Atlantic 
and Slavery, pp. 114-15. 



19 3 LIBERIA 

the appointment by the Liberian Government of the 
International Commission under the auspices of the 
League of Nations in 1930. 

In the meantime, the arrangement with the Firestone 
Plantation Company had come into operation. It was 
embodied in three agreements. The first transferred to 
the Company a rubber plantation formerly leased to the 
Liberian Development Company. The second gave the 
Firestone Company the right to select and lease for ninety- 
nine years a million acres, ‘excluding all tribal reserve 
lands’. It bound the Government to ‘encourage, support, 
and assist’ the Company to secure and maintain an ade- 
quate labour supply. By the third agreement the Com- 
pany undertook to construct a harbour at Monrovia, the 
Government eventually reimbursing the cost. A clause 
of the second agreement brought it into line with the 
loan contract of 1 906 by requiring the company to help 
the Government to borrow up to $5,000,000 in the United 
States. The company fulfilled the obligation by arranging 
a loan with one of its offshoots the Finance Corporation of 
America. The terms, as might be expected, placed the 
country’s finances not less effectively under foreign control. 
The agreements were not popular in Liberia. Neverthe- 
less they were accepted because they attracted American 
and not European capital, and because through them the 
United States was all the more committed to uphold 
Liberian independence,* 

The second Firestone agreement was not the only 
commitment involving the possibility of forced labour for 
private enterprise. An arrangement existed for the export 
of labourers to the Spanish island of Fernando Po from 
the Since county and from Cape Palmas, and the Vice- 
President of the Republic and the President’s brother 
were implicated in it. Moreover, the African custom of 
holding people as pawns was widely prevalent. The Inter- 
national Commission inquired into all these matters and 

’ The second Firestone agreement is printed in Buell, ii. 881-8; the 
loan agreement with the Finance Corporation of America in League of 
Nations, ‘Request for Assistance by the Liberian Government, 1932’. 
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found (i) that the forced labour used on public utilities 
had been recruited and employed wastefully and frequently 
under conditions involving systematic intimidation and 
ill-treatment by officials; (2) that a large proportion of the 
contract labourers shipped to Fernando Po were recruited 
under conditions of compulsion scarcely distinguishable 
from slavery; (3) that privately employed labour had been 
impressed, though there was no evidence that the Fire- 
stone Plantations Company consciously employed any but 
voluntary labour and all their workers were free to termin- 
ate their employment at will; (4) that American Liberians 
had taken Natives as pawns. The Commission found also 
that the division of the country into a ‘civilized’ coast and 
an ‘uncivilized’ interior had reduced the chances of the 
backward Natives advancing, and that the administration 
of the interior required recasting with the assistance of 
foreign officials.^ 

When the Government of Liberia received the report 
it passed Acts prohibiting the export of contract labour, 
re-organizing the hinterland, forbidding pawning, and 
creating a public health and sanitary service. But with- 
out money and administrative competence, laws were of 
little avail; and the problem was reduced once more to 
the terms on which financial assistance could be granted. 
The last loan, like its predecessors, had served only to 
refund past loans and to pay off arrears, after which fresh 
arrears had accumulated. Less than half of it had been 
issued, and the Corporation was not bound to advance the 
remainder until the customs revenue exceeded $800,000,* 
a figure not at present even remotely in sight, and im- 
possible of achievement in the prevailing world depression. 
The League of Nations was willing to assist, but subject 
only to the Liberian Government’s accepting a plan of 
reform, which, like the unpalatable conditions attached to 
the proposed American loan of 1920, made foreigners 
administrative controllers and not only advisers. When 
the Government refused the League withdrew, and the 

‘ League of Nations. Report of International Commission of Enquiry 
in Liberia, 1930. * Art. X (5). 
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problem reverted to the United States, with the result that 
new plans for the rehabilitation and development of the 
country have been inaugurated with the assistance of 
foreign experts.' 

^ Journal of the Royal African Society, Oct. 1936, pp. 432-4. New 
York Times, 30 Aug. 1 93 6. It is worth noting that the National Association 
for the Advancement of the Colored People insisted that any man appointed 
as adviser to Liberia should ‘believe that Liberia has a right to her indepen- 
dence and that the Negro race has proved its capacity for self-government’, 
Azikiwe, pp. 278-9. 
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CHAPTER I 


THE CAPE. 1652-1853 

T he Cape of Good Hope was not at first occupied as 
a place of white settlement like Virginia, nor as a 
port of export like the trading stations on the west coast 
of Africa, but only as a victualling station on the way to 
the East. Nevertheless, it soon began to spread into the 
interior and to attract settlers of Dutch, French and 
German extraction; and by the end of the eighteenth 
century an urban community of traders and officials was 
well established at Capetown. In the country immediately 
to the north and east of the capital a settled body of pastoral 
and agricultural farmers had developed a reasonably high 
standard of colonial living, while farther to the east flowed 
a stream of trekker pastoralists who became more fluid 
and nomadic the farther they were removed from Cape- 
town. 

The Dutch East India Company instructed the first 
commander at the Cape to keep on good terms with the 
indigenous Hottentots, and to induce them to supply him 
with slaughter stock. He was forbidden to appropriate 
more land than was necessary for his vegetable garden and 
for grazing. The Directors of the Company were con- 
vinced that the Hottentots would respond to good treat- 
ment. Van Riebeeck had no illusions on the subject, for 
he had two difficulties to contend with. In the first place 
the political organization of the Hottentots was too loose 
for him to make any binding arrangements with their 
chiefs. At one time he had hoped to remedy this defect 
by elevating one of them into the position of ‘Supreme 
Chief of the Hottentots’, but the selected individual failed 
him. In the second place his insistence on occupying 
land, over which the Natives considered that they had 
rights of grazing, aroused their vehement hostility. The 
first Hottentot war in 1659 brought home to the Directors 
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of the Company that this was the real cause of the trouble. 
They were inclined to blame the colonists for what had 
happened, and suggested that the land should be bought 
from the Hottentots. An agreement of sale was thereupon 
executed in 1672, the chief being described as ‘hereditary 
sovereign of the land’, a title which he was incapable of 
comprehending. 

The two peoples were now divided from each other by 
a boundary which was protected by elaborate instructions. 
Hottentots could pass over it at only one of the guard- 
houses. They were forbidden to enter any settler’s house. 
No settler’s stock could graze on the Hottentot side. The 
plan failed because it was not meant to apply to the 
Company. The Dutch never envisaged the surrender of 
any right to enlarge the colonial boundary if they saw fit. 
The result was the second Hottentot war, which was 
concluded by a peace containing no reference to boun- 
daries. All that the Company could in future do for the 
Hottentots was to forbid the colonists to trade with them, 
to lay down limits beyond which European occupation 
should not extend, to order the punishment of any one 
maltreating a Hottentot, and to arrest as vagabonds 
Hottentots found carrying arms. These provisions ac- 
corded with the accepted principle that the two peoples 
were living together in the same country as allies and by 
mutual consent. Hence Hottentots were not enslaved, 
unless they were captured in war. Beyond this they 
possessed scarcely any rights. 

While these foundations of South African native policy 
were being laid, the colony as a whole had but little 
•connexion with the outside world. Unlike the British 
American colonies, it received but few immigrants and 
seldom sent visitors to Europe. Its exports were diminu- 
tive, consisting mainly of supplies for passing ships and 
a small surplus of grain sent to Batavia. Only meagre 
quantities of wine were shipped to Europe, and, after 1 772, 
one or two cargoes of wheat. The paucity of exports was 
balanced by the smallness of imports.^ 

‘ G. M. Theal, History of South Africa, 1362— ii. 1+2-5. 
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The Afrikanders outside Capetown and its immediate 
neighbourhood had but few wants and produced but little 
for sale. They were peculiarly the product of their local 
environment because of their unbroken isolation from out- 
side influences. No matter from what country they came, 
whether Holland, France or Germany, they all conformed 
to the same type in the end. 

A certain phlegm was an element in their character, 
and it could be traced to a variety of causes. An absence 
of personal exertion was common to all peoples dependent 
upon slave or cheap labour. The oft-quoted statement of 
Baron van Imhof, in the middle of the eighteenth century, 
that, the colony having imported slaves, every common or 
ordinary European became a gentleman and preferred to 
be served than to serve, and that the farmers were not 
farming at all, but were owners of plantations and of 
cattle ranches, who considered it beneath their dignity to 
work with their own hands, was applicable to other 
countries as well as to South Africa. At the same time 
there were many influences which developed a restlessness 
in the Afrikanders which was the complete reverse of 
immobility. Observers at the beginning of the nineteenth 
century were struck by their apparent lack of local attach- 
ments. They seemed to be ready to sell out at any time 
and move elsewhere. The lure of the frontier where land 
was to be had for the asking, where if a farm proved to be 
unsuitable it could be abandoned without hesitation and 
another appropriated, where game was plentiful and where 
hunting expeditions gave opportunities for prowess that 
stirred the admiration of the maidens, was irresistible. It 
was reinforced by the insecurity of the customary land 
tenure and by a law of inheritance which, by requiring 
the equal distribution of a property between the children, 
rendered usual its sale on the death of the proprietor. 
If one of the heirs purchased it, he did so usually on 
borrowed money, and consequently reoccupied it with 
insufficient capital. Few places remained in the same 
family for more than two generations. The sons either 
bought other farms on credit, or migrated to the frontier. 
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No other course was open to them. ‘Every man was a 
butcher by rank and a farmer by occupation.’^ 

The frontier was obviously the place for an aspiring 
youth. An exiguous capital could fully equip him for the 
enterprise. A second-hand wagon, a span of oxen, a horse 
and two mares, fifty cows and young cattle, and a few 
hundred sheep and goats were all he required; and they 
cost him the equivalent of about With this equip- 

ment, and a large gun, an axe, an adze, a hammer, two 
wagon chests, a churn, a large pot for boiling soap and 
one or two smaller ones for cooking, having married a 
wife, and hired a family of Hottentots, he fared forth in 
the certainty of what lay in front of him. Finding an 
unoccupied place to his liking, he applied for it to the 
nearest magistrate, and thereafter held as a ‘loan place’, 
a yearly tenure at an annual rent of 24 rix dollars. Even 
this anchorage was often only temporary, and was not 
absolutely necessary. Many stock-owners held no ground 
at all, but drifted about from place to place with their 
flocks, their Hottentots and their families, living in tem- 
porary huts or in their wagons. Patterson found one 
sheltering for the winter under a large 'Aloe dichotoma'. 
The climate favoured them and made their existence 
tolerable. Some owned no stock at all and subsisted on 
hunting.^ 

The isolated life into which the frontiersmen were born, 
and to which they clung as to a sacred tradition, was no 
incentive to progress or change. Nor was it a fruitful soil 
for the new philosophy of fraternity and equality, if 
applied to the coloured peoples. Nevertheless, the im- 
plications of the humanitarian movement were unex- 
pectedly brought home to the frontiersmen as a result of 
their request that a magistracy should be established at 
the frontier village of GraaflF Reinet for their convenience. 
The second occupant of the post was H. C. D. Maynier, 

* Notes on the Cafe of Good Hope, p. 43 ; G. Thompson, Travels in 
Southern Africa, pp. 130 et seq. 

* Thompson, op. dt., loc. dt. ; W. Patterson, Narrative of Four Journeys, 
p. 58. 



THE CAPE. 1652-1853 201 

who was a disciple of the new egalitarian philosophy. So 
incensed were the frontiersmen with him that they rose and 
expelled him from his office in the same year (1795) 
witnessed the transformation of the Netherlands into the 
Batavian Republic, its alliance with revolutionary France, 
and the consequent seizure of the Cape by the British,^ 

The British thus stepped into a situation which had 
been developing for a century and a half, was now well 
established and was inimical to the new humanitarianism. 
In this chapter we are only concerned with the Hottentot 
or ‘Cape Coloured’ side of the problem. It was another 
edition of the Indian problem that we have already 
examined in Mexico and in Brazil.^ It had the same two 
sides — the status of the Natives as part of the colonial 
population, and the conditions of their employment by the 
whites. Alternatively these two aspects may be stated in 
the following five questions : 

1 . Were the Hottentots to be equal to and assimilated 
to the whites ? 

2. Were they to be separated from them 

3. Should they be encouraged to work for them.? 

4. If they were to be employed, was any protection due 
to them beyond the guarantee of equal rights ? 

5. What, if any, areas should be reserved for their 
exclusive occupation .? 

The new Government at once declared that Maynier 
was ‘the fittest man in the world to be entrusted with the 
management of public affairs at Graaff Reinet’, and he 
was appointed to be its Resident Commissioner. He was 
instructed to encourage the Hottentots to enter the service 
of the farmers, but only ‘under the protection and guaran- 
tee’ of registered contracts; while those who were unable 
or unwilling to go back to service were to be settled on 
land registered in their names — a provision that was not 
legally possible. Here, so it was thought, they would be 

' Rtcords of Cafe Colony, iv. 285—7; E. A. Walker, A History of South 
Africa, chap, v; Theal, iii. 1 1 a et seq. 

* The Atlantic and Slavery, Part II, caps, i and ii. 
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able to live under their own chiefs and according to their 
ancient customs. Maynier was able to accomplish but 
little of this comprehensive programme before he had to 
be withdrawn in the face of the hostility of the farmers. 
The organizing of Hottentot settlements had, however, 
been taken up by missionary societies.' 

The Moravians opened a station in 1792 at Genadendal 
about eighty miles from Capetown, in a situation which 
was very favourable to their purpose. The London Mis- 
sionary Society followed in 1799 and started work amongst 
the Hottentots on the eastern frontier, sending out Dr. 
Vanderkemp, a ‘man of intrepidity rather than of tact’, 
who became highly obnoxious to the colonists. Bred up 
as a cavalry officer amusing himself in dancing halls, he 
gave the first indications of the humanitarianism, which 
he afterwards carried to such lengths, by marrying below 
his rank and by adopting the manner of life of a common 
mechanic. His conduct necessitated his leaving the army; 
and soon afterwards the simultaneous loss of his wife and 
of his illegitimate child by another woman in a boating 
accident opened the way to his conversion. It was accom- 
panied by an overwhelming and morbid sense of his unfit- 
ness which could be purged only by a complete surrender. 

‘Lord, if truly the sheep who presently are to sit down at Thy 
Table are so pure, so obedient, so useful, I scarcely dare, who from 
head to feet stink from the filth of sins, to sit down with them. O 
invite me then among Thy swine.’ 

The swine were not, of course, the Hottentots. Having 
been made in the image of God, they were ‘on an equal 
footing in every respect with the colonists’ ; and Vander- 
kemp and some of his colleagues testified to the belief by 
marrying native women.* 

Vanderkemp approached the Hottentot problem some- 
what in the separatist spirit of the Jesuits of Paraguay. 
His conception of a Hottentot settlement was that the 

* Records, iii. 53-4; P.P. No. $0, 1835, pp. 30-3 ; W. M. Macmillan, 
Tie Cape Colour Question, pp. 145, 147. 

* A. D. Martin, Dr. Panderkeap, pp. 48, 51, ro6. 
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inmates should b'e employed only by the society, and that 
all the product of their labour should be its property and 
be disposed of for its benefit. In his opinion the Hotten- 
tots should be kept apart from the colonists, who were 
‘rogues and murderers whose esteem could not be won 
except by taking part in their deeds’. When, therefore, 
he was offered a site for a settlement on condition that he 
would neither interfere with nor discourage Hottentots 
working for the farmers, he refused to accept the condi- 
tion. His case against the farmers was justified in so far 
as they insisted on the paramountcy of their interests and 
were intolerant of any one who attempted to interfere 
with them or criticize their actions. For them the Hotten- 
tots filled a place allotted to them by custom, and in it 
they should remain. It may be defined as follows : as free 
labourers their superiority to the slaves was recognized, but 
they had no legal rights, could own no land, and had no 
sure means of protecting themselves, their employers being 
both advocates and judges in any difference with them,^ 

The first step in the correction of these anomalies was 
taken by Lord Caledon, who came out as Governor in 
1807. Unlike Vanderkemp, he believed that the civiliza- 
tion of ‘the Coloured’ could best be effected through 
service with the colonists. In his proclamation, in 1 809, 
he made no allusion to separate settlements for the Hot- 
tentots, but declared that ‘individuals of the Hottentot 
nations like other inhabitants’ must have fixed places of 
abode registered with the magistrates, and must not move 
about without passes. But he also took the important step 
of bringing them under the law, and, in particular, of 
ordaining that, when charges of ill-treatment involved 
injury to life or limb, the accused should be prosecuted 
under the common law of the colonj^.^ The result was 
both immediate and spectacular. Bringing the Hotten- 

* Martin, p. 154.; Records, xxxv. 319; Lichtenstein, Travels in Southern 
Africa, pp. 1 13, 146. 

* Records, iv. 175, vii. 167, xxxv. 308; P.P. 50 of 1835, p. 20; G. W. 
Eybers, Select Constitutional Documents, pp. 17—18; Macmillan, p. 167; 
Walker, pp. 1 54-9. 
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tots under the common law gave the missionaries the 
chance of arraigning the farmers before the circuit courts 
which began to sit in 18 ii. In the famous ‘Black Cir- 
cuit’ of 1812 fifty-eight white men and women were 
called upon to answer for alleged crimes against their 
servants. Over a thousand witnesses were examined, and 
the proceedings were prolonged over four months. So 
imposing a demonstration of the law as the protector of 
the Hottentots was an unprecedented provocation of 
frontier feeling, and it aroused all the more bitterness 
because many of the accusations were either baseless or 
failed for lack of evidence.* It made clear, however, that 
the Hottentots’ civil status had advanced nearer to the 
colonists’. But they were still liable to ‘domestic correc- 
tion’, and to imprisonment at the discretion of a magis- 
trate, without the court proceedings which were essential 
with Europeans. 

The fiftieth ordinance of 1828 carried their equality 
with the whites another step forward by prohibiting their 
punishment for any offence except after proper trial, and 
by giving them the right to own land anywhere in the 
colony. But it still treated them as a separate class of 
the community, and on this account it was criticized by 
Dr. John Philip, who was now their leading champion. 
If they were to enjoy equal rights, he argued, there was 
no sense in specially legislating for them.* On the other 
hand, he favoured setting aside reserves where they could 
make a life for themselves independently of working for 
the white farmers. This, in a sense, was a separatist pro- 
vision, but it differed from a legal distinction in being 
optional. No Hottentot need go to a reserve unless he 
wished; whereas the legal distinction applied of necessity 
to all without discrimination. The final step in its elimi- 
nation was taken in the Masters and Servants Ordinance 
of 1 842, which repealed the fiftieth ordinance and treated 
both white and coloured as one. 

* JieeerJt, xi. 5. 

* For the fiftieth ordinance, see Eybers, pp. 26-8; P.P. 50 of 1835, 
pp. 169-73; Macmillan, p. 219. 
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Thus, within fifty years of its first occupation of the 
Cape, the British Government had replied affirmatively 
to the question — ^were the Hottentots to be equal to and 
assimilated to the whites } Moreover, it had been consis- 
tent in applying this policy, neither making special pro- 
visions for tne Hottentots’ protection, nor reserving areas 
for their exclusive occupation within the colony.'^ It relied 
on its own control of the Colonial Government to see that 
they got fair play. 

The policy was naturally highly objectionable to frontier 
sentiment, which was being disturbed at the same time 
by other Government actions. There was a reform of land 
tenure on which Sir John Cradock relied to curb the 
nomadic propensities of the frontiersmen. By converting 
‘loan places’ into perpetual quit-rent farms with rents 
varying according to the situation and the quality of the 
land, he hoped to encourage the permanent occupation of 
farms and their improvement. The reform contributed 
to this end; but the first cost of survey, which the farmers 
were expected to meet, and the immediate increase of 
rents were more than many of them could face, and, 
throwing up their farms in disgust, they again became 
trekkers. There was the episode of Slachter’s Nek, a 
revolt against constituted authority which ended in five 
of the participants being publicly hanged. There was the 
abolition of the Landrosts and Heemraden, who usually 
shared the opinion and sympathized with the outlook of 
the frontiersmen, and who had carried on local adminis- 
tration according to well-established principles. In 1827 
they were swept away and were replaced by Resident 
Magistrates and Civil Commissioners of a more official 
type, who were portents of the increasing authority and 
efficiency of the central Government. There followed 
another land reform in 1832 requiring Crown lands to be 
put up to auction, instead of being open to occupation at 

^ The Kat River Settlement is an exception. But it was established east 
of the Fish river on land from which Xosas were evicted. The missionary- 
settlements were not, properly speaking, ‘reserves’ but missionary stations. 
The Griqua states of Waterboer and Adam Kok were outside the colony. 
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fixed rents. There was the refusal of the British Govern- 
ment to assent to the Vagrancy Law of 1834, which 
authorized Field Cornets to apprehend any one not having 
an honest means of subsistence, and to bring him before 
a magistrate who might employ him on public works 
until he entered the service of some respectable person, 
or found security for his good behaviour. When it was 
disallowed the protesting farmers despaired of being able 
to ‘preserve proper relations between master and servant’ 
under British auspices.* 

The Great Trek was the outcome of this accumulation 
of grievances and affronts. It carried the old frontier con- 
ditions northwards, whither we shall follow them in subse- 
quent chapters. It left the field more clear for the political 
assimilation of the Cape Coloured. 

We have seen that the frontier conditions in which 
most of the Afrikanders were begotten made them, as 
were the American western pioneers, impatient of govern- 
mental interference. There arose movements against the 
executive in Capetown and in favour of self-government, 
which are comparable with the demands of the American 
pioneers for a larger representation in their state legisla- 
tures, and which were reinforced by the arrival of the 
British settlers of the 1820 immigration. Unlike an 
American state, however, Cape Colony had no power to 
settle the problem for itself. Authority lay solely with 
the British Government, whose contemporary sense of 
trusteeship for the Hottentots and for the slaves whom it 
freed inclined it to delay its acquiescence. In dealing 
with the problem it was, so to speak, in the same relative 
position to the Cape as was the Federal Government to 
the states. But it was infinitely more detached. No clash 
of economic interest, like northern protection and south- 
ern free trade, came between it and the colony. No 

’ Eybers, pp. 30, 142-5, Manifesto of the Emigrant Farmers; P.P. 
No. 538 of 1835, pp. 723-4. The emancipation of the slaves affected the 
east of Cape Colony less than the west where 84 per cent, of the slaves were 
domiciled. On the other hand, equality for the Coloured wasresented more 
on the frontier than in Capetown. 
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federal constitution gave opportunities for dissensions 
over central and state rights. No manoeuvring for local 
political support was necessary, for the people of the Cape 
had no voice in appointing the governors who ruled over 
them. Nor had the British Government, as had the 
Government of the United States, to adjust its colour 
policy in Cape Colony to the claims of frontiersmen 
moving ever farther into the interior. 

In the same year that the trekkers began to leave the 
colony, the principle of political equality between White 
and Coloured was accepted in the Municipal Boards Ordi- 
nance of 1836, and again in the Municipality of Cape- 
town Ordinance of 1 840. A householder was definecf in 
both as any proprietor or renter of a dwelling-house of 
the yearly value of 10 ; and, as later in the United States, 
where urban conditions were more favourable to racial 
political co-operation, qualified coloured municipal voters 
in the Cape exercised their franchise rights without pro- 
test or interference from the whites. 

The parliamentary franchise, however, offered greater 
difficulties than the municipal franchise, and the British 
Government hesitated several times before acceding to 
the petitions from the colony praying for representative 
institutions. To assent to them meant abandoning some 
of the control by which it sought to exercise its imperial 
trusteeship. Lord Stanley stated its fears in a dispatch of 
1842 in the following terms 

‘The peculiarly mixed character of the population, the oppositions 
of real or seeming interest between different classes of it, and above 
all the feelings with which the recently emancipated slaves were 
regarded, would interfere with that community of interest and 
purpose which is essential to the working of free institutions, and 
that each class might be tempted to abuse its newly acquired rights 
to the injury of others.’ 

And so also Earl Grey wrote in 1846: 

Tt certainly does not seem to me safe, as regards the interests 
either of the mother country or of some classes of the colonists, 

‘ P . P . No. 1 1 37 of 1 8 50, p. 99. 

“ P.R.O. CO/48/289. Minute of 4 Nov. 1846. 
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that we should at once substitute for the practical despotism which 
has hitherto existed the unchecked ascendency of democratic power,’ 

Before 1850, however, the Government had been reas- 
sured that there was ‘no mischief to be apprehended from 
antipathies . . . either of colour or class ; a proper qualifi- 
cation of electors being required to include the inhabitants 
of all races who may be presumed sufficient in point of 
intelligence’. But what was the qualification to be If it 
were placed as high as the municipal franchise it would 
exclude almost all the rural Coloured. On the other hand, 
too low a qualification would give them a larger share in 
the Government than the whites would tolerate. In the 
end the occupation of property of the value of ,^25, or 
the receipt of a salary of jCS°) were decided upon, the 
British Government refusing a last-minute attempt of the 
Cape Legislative Council to double the amounts and so to 
reduce the coloured vote. 

The Cape constitution of 1853 was the coping-stone of 
the series of measures by which white and Coloured were 
progressively equalized. It is inconceivable that so great 
a revolution could have been accomplished without leaving 
a legacy of ill will. The price paid was the alienation of a 
large body of colonists and their withdrawal to the north, 
where they developed the contrary doctrine of legal and 
political inequality. 



CHAPTER II 


THE EASTERN BORDER. 1795-1856 

W E mentioned in the last chapter that the detached 
position of the British (jovernment was favourable 
to its policy of equality in the Cape, whereas the subser- 
vience to local considerations of the Federal f Government 
of the U nited States impeded its handling of the slavery 
problem in the South. When, however, frontier problems 
and the expansion of white settlement were the issues, 
the advantages were reversed. The Federal Government 
could not do otherwise than spread its constitutional 
control over each new territory, whether slave or free, as 
it was occupied. It would have been to the advantage of 
South Africa had some central authority been obliged to 
do the same — to assume a full responsibility for the fric- 
tion with, the Bantu on the eastern border, and to spread 
its control automatically over new states as they were added 
in the North. Indeed, such a co-ordinating power was all 
the more necessary in South Africa because the Bantu 
problem expanded with the spread of European 
colonization. On this point South Africa differed from 
America. As the United States frontier advanced west- 
ward it swept the Indians out of its way. The few who 
survived were as nothing, and the frontier ‘native prob- 
lem' was replaced by the heritage of Negro slavery. In 
South Africa the heritage of slavery is of less account, 
while the frontier native problem dominates everything. 
The British Government failed to play the same part as 
did the Federal Government. Its detachment made possi- 
ble its determination not to add to its responsibilities, of 
which, it must be remembered. South Africa was but one, 
and to rely on a treaty system as a solvent of the border 
problem. 

During the century after 1775 the eastern frontier of 
Cape Colony was the scene of nine Kaffir wars, six of 
which were fought in the nineteenth century. It is with 
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these last that we are concerned. They were marked by 
raids into the colony, cattle reaving, reprisals, fines and 
punitive expeditions, which, however, were not the under- 
lying cause of the friction. The real point in dispute was 
the land, and it was complicated by the incompatibility 
of European and Bantu conceptions of government and 
of land tenure. 

The Bantu system of government was neither central- 
ized nor compact. It was in a constant state of flux owing 
to the custom that, while the son of the ‘great wife’ of a 
chief succeeded to his father’s position, the son of the 
‘right-hand wife’ became independent head of a portion 
of the tribe. Thus on the death, about 177^, of the Xosa 
paramount chief Palo, who ruled in the Amatola Moun- 
tains, his people were split into the eastern Xosas under 
his ‘great son’ Galeka, who later moved into the country 
between the Kei and the Bashee rivers, and the western 
Xosas, under his ‘right-hand son’ Rarabe, who settled 
down east of the Fish river.* On Rarabe’s death the 
western Xosas became divided between Gaika, the ‘great 
son’, and Ndhlambi, the ‘right-hand son’, the former in the 
Amatolas and the latter on the coast. The right-hand off- 
shoots of the parent stock acknowledged the superiority 
of the ‘great brother’ in matters of common interest, and 
especially when the whole nation was at war; but they 
would not brook his interfering without their consent 
in their allotted portions of land, nor in the control of 
their adherents. As these were two points on which 
European governments exercised sovereignty as a matter 
of course, Bantu decentralization on them was an obstacle 
to British attempts to govern relations with the Xosas by 
treaty. We shall have occasion to refer to the expedients 
adopted to overcome it. 

The Bantu conception of property was even less Euro- 
pean than was their system or government. A chief’s 
sovereignty was personal rather than territorial. Hence 
boundaries were more vague and undefined than in 
Europe. Nor was land a marketable commodity and 
* See map at end. 
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transferable by contract. There was no right in it save 
user, and grazing land being communal was not subject 
to trespass. The absolute and individual ownership dear 
to a European must have appeared wholly unjustifiable 
and incomprehensible to the Xosas, who had hitherto had 
no reason to suppose that any other system than their own 
was possible.* 

These divergent conceptions of property were empha- 
sized by a cruel stroke of fate that made both I'luropeans 
and Bantu cattle ranchers. Cattle, indeed, were more to 
the Bantu than to the colonists. Apart from being their 
invested wealth, they were in some mysterious way akin 
to the group that owned them. They were the centre of 
its life and governed village routine. They were the con- 
sideration giving validity to all social and contractual rela- 
tions. No legal or religious matter could be completed 
without them. No civil action was of greater importance 
than one concerning a theft of cattle, and a well-developed 
system enabled the owner to follow the spoor of stolen 
stock wherever it led, the headman of each kraal on the 
way being bound to assist him. This ‘spoor law’ was 
applied by the Colonial Government to the cattle raiding 
that became endemic on the frontier. But it had to be 
adjusted to the circumstance that, when white men’s 
cattle were in question, native public opinion was not on 
the side of the complainant and kraals were reluctant to 
co-operate. It therefore became less judicial and more 
punitive,* 

In 1778 the Fish river had been declared to be the 
boundary of the colony ; and, on the strength of a supposed 
acquiescence of some minor chiefs, its acceptance as the 
boundary by the Xosas had been assumed. But the 
Gunukwebes, a half Xosa and half Hottentot tribe owing 

* Maclean, A Compendium of Kafir laws and cttsternsj Report of tie 
Commission on Native Laws and Customs, Capetown, 1883, Appendix C. 
M. Hunter, Reaction to Conquest, pp. 1 12-17, 378-82. 

* Audrey Richards, Hunger and Work in a Savage Tribe, pp. 94—5; 
Maclean, pp. 65-6; Macmillan, Bantu, Boer, and Briton, pp. 56—7; 
Walker, p. 1 89. 
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allegiance to Ndhlambi, were already established west of 
the river in what was known as the Zuurveld. There 
Maynier, after the third Kaffir war in 1793, had perforce 
to allow them to remain on condition of their behav- 
ing well and without prejudice to the ownership of the 
Europeans. Ten years later, in 1 803, Commissary-General 
de Mist and Governor Janssens tried to persuade them 
to withdraw. They declared that they could not as they 
were at war with Gaika; but they undertook to keep the 
peace and to respect the property of the colonists.’ They 
were, therefore, still in the Zuurveld when the Cape 
became British for the second time in 1 806. But such a 
joint occupation of a borderland offended against the tra- 
ditional British policy of separation between Europeans 
and Aborigines. It was also a source of friction between 
peoples of so widely differing customs; and in 1812, the 
year of the ‘Black Circuit*, in the fourth Kaffir war, Sir 
John Cradock established the boundary for the first time 
by driving the Ndhlambis over the Fish river and appro- 
priating the whole of the Zuurveld. 

Gaika’s failure to implement the treaty of 1778, and 
his inability to control the Ndhlambis in 1803, were 
examples of the weakness of the Xosa political organiza- 
tion m European eyes. It lacked the central authority 
that was essential to the discussion of ‘international sub- 
jects’.* Lord Charles Somerset, Cradock’s successor, 
endeavoured to make good the deficiency by appointing 
Gaika to the office of paramount chief, in spite of his 
disclaiming any power over the Ndhlambi clans.* The 

’ See ‘Treaties entered into by the Governors of the Colony of the 
Cape of Good Hope and other British authorities with Native chieftains 
between 1803 and 1854.’ All treaties mentioned in this chapter are 
included in this Cape Blue-book, which was reprinted as a British Parlia- 
mentary paper in February 1884. 

* This is the term used in Lord Glenelg’s dispatch of 26 Dec. 1835, 
‘in the absence of a more simple word’. K. N. Bell and W. B. MoreU, 
Stltct Documents on British Colonial Policy, 1830-60, p. 474. 

* Thus Henry Cloete in the Legislative Council in 1836: ‘It became 
essential, therefore, as any treaty with minor chiefs would be a dead 
letter, to look to some responsible person, and as Gaika was thus acknow- 
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result was a civil war. Ndhlambi and Hintsa, the chief 
of the Eastern or Galeka Xosas, combined in 1818 to 
defeat Gaika in the battle of Amalindc. Then, taking 
advantage of a withdrawal of troops from the border, the 
Ndhlanibi clans started the fifth Kaffir war in 1819 by 
invading the Zuurveld. After they had been repulsed, 
Somerset, again through the medium of Gaika ’s supposed 
paramountcy,* turned the whole area between the Fish 
and the Keiskamma rivers into a neutral depopulated 7-one 
protected by military patrols. 

At this time the whole of Bantu society was being 
revolutionized by the Zulu King Chaka. We allude later 
to the results as they affected the countries which became 
the Orange Free State, Natal and the Transvaal.* Here 
we need only note that they projected the Tembus and the 
Fingoes into the turmoil of the eastern frontier of Cape 
Colony. The Tembus were more nearly akin to the 
Xosas than were the Fingoes, for they claimed descent 
from a common ancestor. Like the Xosas, they had mi- 
grated from the north and they had occupied country to 
the east of the Kei. When pressure from Chaka pushed 
them westwards into the colony, the British Government 
took them under its protection. The Fingoes, being refu- 
gees from Natal and Zululand, were more alien to the 
Xosas, who treated them as inferiors before the British 
Government assumed responsibility for providing them 
with land. Thw soon earned a reputation for being the 
most capable or civilization of all the Bantu. 

The neutral zone did not long remain either neutral 
or unoccupied. A slice of the north end was cut off and 
attached to the Somerset district of Cape Colony in 1825. 
At the same time the Xosas and the Gunukwebes re- 
entered it from the east. Then Sir I.owry Cole, who be- 
came Governor of the Cape in i8a8, annexed most of 

lodged as the head, and Lord Charles Somerset was assured that the petty 
chiefs who committed the deprediitions on the colony were in a state of 
insurrection against Gaika, he was recognized and treated with us as the 
principal chief.’ 

’ P.P. No. 538 of 1836, Questions 625, 627. * Below, p. 231. 
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the northern half and established the Kat River settlement 
for Hottentots in it. Soon afterwards a policy of white 
colonization was started in it. Thus the ‘neutral zone’ 
became in fact the ‘ceded territory’, as it had been in 
general estimation ever since its creation. At the same 
time the Ndhlambis were relieved of being subject to 
Gaika’s paramountcy, and their independence of him was 
acknowledged. 

These arrangements had none of the elements of per- 
manency. All that they did was to shift the frontier a 
few miles eastward at the expense of the Xosas ; and soon 
afterwards the sixth Kaffir war was begun by the Gaika 
clans under Macomo, and his half-brother Tyali, pouring 
into the colony in December 1834. 

Sir Benjamin D’Urban was now Governor, and his 
instructions showed that the British Government was be- 
ginning to realize that it might be advisable to subsidize 
Sie border chiefs and to appoint ‘prudent and intelligent 
men’ to be resident agents with them. Unfortunately, 
D’Urban was a man with a large capacity for inaction, 
and during his first ten months of office before the out- 
break of the war, he did no more than send an encouraging 
message to the chiefs through Dr. Philip.' A few weeks 
before he left Capetown for the border, he was still opti- 
mistic about the efficacy of appointing agents and con- 
cluding a ‘political and commercial treaty’ with the Xosas. 
But when at last he reached the frontier, on 20 January 
1835, the havoc of the war changed his mind. The tragic 
losses of the white colonists emphasized the military 
aspect of the problem and caused him to seek a solution 
rather in the direction of a new and more defensive 
boundary than in administrative reforms. 

He proposed, therefore, to drive all the offending 
Xosas across the Kei, and to make Hintsa their para- 
mount chief. Accordingly, on the strength of a treaty 
rtiade with Hintsa in April 1835, issued a proclama- 
tion on 10 May — ‘in the presence of Hintsa, chief of the 

‘ On D’Urban’s delay in going to the frontier, see Macmillan, pp. 99- 
100. 
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country between the Kei and the Bashee, and styled and 
acknowledged by the Kaffirs, who have inhabited the 
country between the latter river and the colony, “Para- 
mount Chief of Kaffirland”,’ annexing all Gaika and 
Ndhlambi territory as far as the Kei river, and expelling 
from it all the clans that had made inroads into the 
colony.* But the Gaikas and the Ndhlambis refused to 
be moved across the Kei. They were not bound by any 
treaty made with Hintsa without their consent.® And in 
September D’Urban was obliged to amend his policy 
into one of modified assimilation to meet their objection. 
He now signed agreements ‘with each chief personally 
present, and each individually and independently for 
himself and his own immediate family’, by which the 
Gaikas and the Ndhlambis undertook to become British 
subjects and to submit to the laws of the colony. They 
were, however, to be allowed to administer their domestic 
affairs according to their customs, the criminal matters 
dealt with by British law being confined to treason, mur- 
der, rape, arson and theft. Witchcraft was forbidden. To 
each family was to be allotted ‘a fair and adequate pro- 
portion of land, according to the amount of the popula- 
tion’, and a Resident Agent and English magistrates, 
wherever necessary, were to be appointed. 

D’Urban’s confidential notes on the future which he 
foresaw for the British Xosas show that his ideas were 
even more assimilative than would appear from the terms 
of the agreements. He wrote: 

‘They are the King’s subjects; will speedily be arranged and 
classed under a known and certain census, distributed into family 
locations, under magistrates duly appointed by the Governor, sub- 
ject to his authority, and to be dismissed, if failing in their duty, 
at his pleasure; the subordinates selected from their own body, and 
armed with legal powers for the fulfilment of their duties; the 

* Memorandum for the guidance of Major Cox as to the general basis 
of terms which he is authorized to hold forth to the Kaffir chiefs suing for 
peace, dated 3 1 Mity 1835. Public documents sbateing the character of Sir 
Benjamin D'Urban's Administration. 

* P.P. No. 538 of 1836, Questions +13-15. 
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superior and superintending ones English. Meanwhile their system 
of clanship, by this very arrangement, will be at once broken up, 
and its spirit and feeling will be rapidly subdued and forgotten, as 
the power of the chiefs shall be seen to have ceased and passed 
away, and the whole will he brought ‘under the power of the 
general colonial laws, which will be of no difficult enforcement, 
since the military posts of occupation (the environs of which will 
soon become villages) arc within, around, and among their loca- 
tions; and the military power, therefore, is ever at hand to assist 
the civil, while the known presence and readiness of the former 
will duly prevent any attempts to resist the authority of the latter. 
Thus alone it must be, if by any means of human device or agency, 
that these savages are to be at length (at any rate the rising genera- 
tion) assimilated with the mass of the colonists; admitting gradually 
by the power of legal coercion, judiciously put forth, the habits of 
civilization and industry, with the combined blessings of religion 
and morality; and these doubtless are the only probable means of 
converting a savage and vexatious enemy into peaceable and useful 
subjects.’ 

In another memorandum, written a fortnight later, he 
indicated what he thought would be the effect of the 
system on the position of the chiefs : 

‘The chiefs will at length find, before they are aware of it, their 
supreme power dissipated and divided, and themselves reduced to 
the more wholesome position of subordinate magistrates (or field- 
cornets) acting under prescribed rules and limits, and the subjection 
and superintendence of the due and salutary authority; and their 
tribes under the regular operation of the general laws. That this 
conclusion, however, should effectually work itself out, it is neces- 
sary that they be not startled at the outset, or their eyes opened to 
the future consequences of the process, until by its advancing force, 
when they do at length discover all its influence, they shall no 
longer have any power to be effectually restive.’* 

Here at last was something other than the negative 
policy of abstention. But no sooner had it been proposed 
than it was abandoned. Lord Glenelg had conscientious 
doubts, and on the strength of his dispatch of 26 Decem- 


* Memoranda of 17 and 30 September 1835 in Public Documents 
showing the character of Sir Benjamin D' Urban's Administration, 
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ber 1835 the territory between the Kei and the Keis- 
kamma was retroceded. The change was disastrous in 
every way. It gave the final impetus to the Great Trek, 
and so helped to extend the Native policy which it was 
its purpose to condemn. It put the clock back to 1829 
after Cole’s annexation of half the ceded territory.' 

The retrocession coincided with the publication of the 
report of the 1837 Parliamentary Select Committee on 
Aborigines in British Settlements. The members had 
been impressed by the evidence of William Shaw, the 
Wesleyan missionary to the Gunukwebes. His testimony 
of their good behaviour and progress under his tuition 
was highly encouraging, and was taken by the committee 
as proving that treaties and missionary influence would 
suffice to solve the Bantu problem.* 

Tn the feeling of the Christian chiefs that to destroy the bonds 
of union with Christian and civilized men is to replunge their 
people into barbarism, and to annul the advantages that they have 
learnt to prize, lies, we are convinced, the main security we have 
for peace and quietness on our border.’ 

Glenelg having already sent out instructions on the 
treaties that were to be negotiated with the Bantu, the 
Committee had only to approve of them. They required 
a separate treaty to be made with each chief, defining 
his boundaries and laying down rules governing mutual 
restitutions and redress of grievances between him and 
the colonists. The detention of offenders and the col- 
lecting of indemnities were to be left to the chiefs, ‘and 
to them alone’. The Gunukwebe chief had already 
demonstrated that he could do it.* No Kuropeans, other 
than missionaries and government agents, were to be 
allowed east of Keiskamma. Wounding or killing a 
Bantu was to be punished in the same manner as if the 
sufferer were one of Her Majesty’s subjects, and the 
removal of any Native from colonial territory was to be 

* For Glencig’s dispatch see BeU and Morell, especially p. 469. 

* P.P. No. 425 of 1837, pp. 71-2, No. 538 of 1836. Shaw’s third 
examination. 

* No. 538 of 1836, Question 634. 
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accomplished with no more violence than was 'strictly 
req^uired by the necessity of the case’. 

There was nothing radically new in these proposals. 
They were as old as the British Empire. But their form 
was less abstentionist than it had been in America in the 
previous century. They now contemplated civilizing the 
Bantu by missions, and appointing Resident Agents, 
albeit ‘solely iji a diplomatic capacity’. The so-called 
Stockcnstrom treaties, which were negotiated under these 
instructions, and from which the last qualification is 
taken, left the Bantu at liberty to retain or adopt any law 
they chose, but were most elaborate and meticulous in- 
struments on international relations. Thejr attempted to 
cover all contingencies, to create machinery for the 
mutual protection of the boundary, to regulate the spoor 
law, and to provide for the punishment of offenders.* 
They failed because they put too much on the chiefs 
without giving them any support. 

The seventh Kaffir war followed as a matter of course, 
and the blame for it was universally laid upon the Bantu. 
Grey, who had recently become Colonial Secretary, was 
of the opinion that ‘the attack upon the colonists by their 
savage neighbours had been entirely unprovoked’.® 
Stockcnstrom, the negotiator of the treaties, who gave 
evidence against the colonists before the 1837 Select 
Committee, now took command of the burgher forces, 
and, leading them across the Kei river, demanded satisfac- 
tion of Kreli, Hintsa’s successor, for having permitted the 
border clans to make war on the colony. Kreli pointedly 
retorted to this revival of the paramountcy theory aban- 
doned in Stockenstrom’s own treaties, by asking how he 
could be held responsible for the actions of the border clans 
when the British Government had made separate treaties 
with them. Stockcnstrom agreed to accept the explan- 
ation if Kreli, on being acknowledged paramount chief by 
the white people, would assume responsibility for all the 

* Bell and Morell, pp. 4.77-85. 

* Earl Gifty, The Colonial 'Administration of Lord John RusselPs 
Administration, ii. 198. 
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Xosas, and would admit the British Government’s right 
to all land west of the Kei. To these terms Kreli assented, 
although he had no power to dispose of the land west of 
the Kei. The treaty, however, came to nothing because 
Sir Peregrine Maitland, D’Urban’s successor, refused to 
ratify it.‘ He was a disciple of D’Urban’s policy of under- 
mining the authority of the chiefs between the Keis- 
kamma and the Kei, replacing it by representatives of the 
British Government, and registering the Xosas individu- 
ally as British subjects. By these means their objectionable 
customs would be forbidden, and justice would be ad- 
ministered to them by British magistrates, but without 
unnecessary interference in such equitable Kaffir laws and 
customs as concerned property.* 

Grey also looked for a remedy of the frontier problem 
in the extension of British, as opposed to colonial, autho- 
rity. He defined his position as follows 

‘experience having demonstrated the futility of treaties with the 
Kaffirs, no more were to be made; but that, as the only mode of 
providing for the future security of the colony, the tribes inhabiting 
the district between the Keiskarama and the Kei, who had made 
so unprovoked a war upon the colonists, must be deprived of their 
political independence, and the territory taken possession of on 
behalf of the Crown. It was not to be annexed to Cape Colony 
(which would imply extending over it the authority of the colonial 
laws, which are utterly unsuited to such a state of society), but was 
to be governed by British military officers, with the assistance of 
the chiefe themselves, whose authority was to be supported as far 
as possible. For the maintenance of British power a few command- 
ing posts were to be garrisoned. . . . Security for person and property 
being thus maintained, every endeavour was to be made, with the 
assistance of the missionaries, to diffuse a knowledge of religion and 
the arts of civilized life.’ 

Maitland was at first in favour of turning Sandili, now 
chief of the Gaikas, out of the Amatola Mountains, as he 

> Theal, 1834-54, pp. 279-81. * P.P. No. 912 of 1847-8, p. 15. 

* Grey, TAt Colonial Policy of Lord John Russell's jidministration, 
ii. 201-2. The sentence that is omitted referred to enrolling Kaffir troops 
under British officers, and employing them in the western districts of 
Cape Colony. 
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considered that the removal of him and his people from 
so defensible an area was essential to the safety of the 
colony. But he was dissuaded by Henry Calderwood, his 
principal missionary adviser on Xosa affairs. Calderwood 
realized that land was the real crux of the border problem. 
Writing in 1846 he declared that the Xosas were so sensi- 
tive on it that they neither could nor would consider any 
question calmly when land was concerned in it, and that, 
either by ignorance or design, they mixed up the land 
question with every other between them and the Govern- 
ment. And so, on Calderwood’s recommendation, Sandili 
was allowed to remain in the location of his fathers.* No 
sooner was this decided than he gave cause for anxiety 
over an affair of fourteen goats stolen from a Fingo kraal 
on the Kat river, and Calderwood began to regret his 
advice to Maitland.® Sandili, however, submitted without 
trouble, and the Gaikas were still in the Amatolas when 
in December 1847 Sir Harry Smith, backed by Grey, 
took the further step of proclaiming the country between 
the Keiskamma and the Kei to be ‘British Kaffraria’. 

Sir Harry, being of an impetuous and emotional 
nature, believed in the efficacy of spectacular actions and 
he set about civilizing the Queen’s new Xosa subjects 
with characteristic vehemence. At a famous meeting with 
twenty-one chiefs on 7 June 1848, when he blew up a 
wagon and indulged in other theatrical devices, he made 
the Xosas swear to obey the commands of the Great 
Queen through her Commissioners, to cease to believe in 
witchcraft, to prevent the violation of women, to abhor 
murder, to make their people honest and peaceable, to 
acknowledge that they held their lands of the Queen, to 
abolish the sin of buying wives, and to listen to the mis- 
sionaries. When Sandili was asked to speak he did not 
allude to these beneficent reforms, but raised the land 
question, saying to Smith; ‘All Gaiica’s children let them 
to-day be yours. I in person am in your hands. Your 

* Macmillan, Bantu, Boer, and Briton, p, 254; Henrj Calderwood, 
Caffres and Caffre Missions, pp. 50, 170, 171. 

» P.P. No. 912 of 1847-8, p. 85. 
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children require land as they are crowded.’ He was told 
that Buku, a Galeka Xosa chief, descended from the right- 
hand wife of Kreli’s grandfather, whose clan lived on both 
banks of the Kei, was to be moved across the river, and 
that the Gaikas would have all the land up to the Kei. 
To this Sandili replied: T do not know that country,’ It 
was Galeka territory, and to give it to Sandili was robbing 
Peter to pay Paul. Moreover, moving Buku across the 
Kei only added to the difhculties with Kreli, who, in due 
course, inquired where his people were to go. Their 
country would be too small with the Buku crowded in on 
them, and across the Bashee river was all occupied by 
Tembus. He was informed that the Governor’s word had 
gone forth and could not be altered.* Thereafter, at the 
annual meetings that Colonel Mackinnon, the Chief 
Commissioner of British KafFraria, held with the chiefs 
under his control, the land question was always promi- 
nent. On 2.3 February 1849 both the Gaika and Ndh- 
lambi chiefs stated that their countries were too small. 
To which Mackinnon replied ‘by pointing out that the 
Commissioners had lately made a personal inspection of 
their respective districts for the purpose of taking the 
census, and that they did not confirm the statement’. At 
the third meeting, on ii March 1850, the Gaika Chiefs 
brought forward the same complaint. This time Mac- 
kinnon pointed out that there was plenty of space provided 
the Xosas were equally distributed over the country, and 
that if any of those who were too much crowded would 
apply to him he would point out vacant ground to them.^' 
From the European standpoint these replies were un- 
answerable. But the Xosas were incapable of regarding 
the land from the points of view either of the relative 
density of population per square mile or of the carrying 
capacity of an acre. They had inherited a more spacious 
conception of the purposes of land, and required time 
to adjust themselves to a narrower. In these circum- 
stances the Gaikas were the most restive under Smith’s 

* P . P , No. 969 of 1847-8, pp. 50-9. 

- No. 1288 of 1850, pp. 5-7, 33. 
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reforms, and the eighth KafBr war had to be fought 
against them. 

The influence of these events on Calderwood’s opinions 
is worth noting. We have seen how he came to regret his 
advice to Maitland to allow the Gaikas to remain in the 
Amatolas. He now denied that crowding the Kaffirs into 
narrow spaces was the cause of their unrest. ‘The grand 
cause’, he now declared, was that they had never been 
effectually punished — there had never been a decisive 
result, a complete victory.* This was, of course, perfectly 
true. The Xosas had never been brought properly under 
control. The balance between them and the colonists on 
the land question could have been maintained only by ‘a 
great paramount authority’ having equal power over both. 
The British Government was unwilling to undertake the 
charge. Its guiding principles had been the unfettered 
responsibility of the chiefs and the maintenance of Bantu 
independence. It was too heavily committed elsewhere to 
face the ‘serious dangers inseparable from an extension 
of Her Majesty’s dominion in South Africa’. Moreover, 
at the period we have now reached, under the influence of 
the free trade movement, the desire to avoid all unremune- 
rative expenditure dominated, even more than formerly, 
the humanitarian impulse. South Africa, too, except for 
the strategic position of Capetown, was an unattractive 
proposition. It seemed to promise unending demands 
upon the revenue and the military forces of the United 
Kingdom to no perceptible national advantage.* 

In these circumstances the settlement after the eighth 
Kaffir war had again to be governed by considerations of 
border defence and the limitation of imperial responsi- 
bilities. It was carried through by Sir George Cathcart, 
Sir Harry Smith’s successor, whose self-complacency was 
the least engaging of his qualities. His idea was to make 
British Kaffraria a buffer Native state under military con- 
trol between the colony and the less manageable, because 

* CaldcTwood, pp. 62-3. 

* Advice of the Committee of the Privy Council for Trade and Planta- 
tions. See Egerton, A Short History of British Colonial Policy, p. 347. 
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independent, tribes beyond the Kei, leaving the chiefs to 
govern their people with as little interference as might be 
consistent with the maintenance of British, not colonial, 
sovereignty. The chiefs beyond the Kei were left even 
more to themselves. The treaty with Krcli merely defined 
his boundary and made him responsible for the actions 
of his people. At the same time it warned missionaries 
and traders that they could reside in the Transkci 
country only with Kreli’s consent and on such terms as 
he chose to impose, the British Government being content 
to hold him responsible for their security. In order to 
make the boundary between the colony and the buffer 
state more secure, Sandili was ejected from the Amatolas 
and Macomo from his Waterkloof *den’ near Fort Beau- 
fort.’ They were then pardoned and allowed to settle in 
reserves in British Kaffraria ‘further removed than for- 
merly from the colonial border’. Here they were to live 
in true and faithful allegiance to the Queen, but otherwise 
managing their own affairs. At a conference held on 
9 March 1853, when this settlement was proclaimed, 
Macomo was asked by the Governor to speak. Like 
Sandili in June 1848, he concentrated on the land 
question j 

‘This young man (Sandili) has erred, and has been punished, and 
has been forgiven, but the ground you have given him is too small. 
Toyise, who formerly occupied it, had but a small tribe. Sandili 
has a large one, which will not find room there. . . . When we are 
settled in the country allotted to us, Kreli, 'I'oyise and Umhala will 
affect to be satisfied, but will regard us as intruders and this will cause 
constant heartburnings between us.* 

This was the position when Sir George Grey became 
High Commissioner and Governor in December 1854. 
He was not a man to be satisfied with so negative a plan. 
He was unable to reconcile treating Natives as British 
subjects in all matters affecting the property and persons 
of Europeans, while leaving them to follow their own 

’ Cory, V. 441. 

* Toyise was a great-grandson of Rarabe. Umhala was a son of 
Ndldambi. 
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barbarous customs in dealing with themselves. He was 
not of a temperament to be content with separatism and 
abstention, or with the ‘military control and not coloniza- 
tion’, which was Cathcart’s watchword. For the same 
reason he objected to military punitive expeditions. The 
misdeeds of Her Majesty’s subjects, whether black or 
white, were matters for the police. He believed^ also in 
the Jacobean theory that civilized nations were justified 
in taking possession of countries inhabited by savages, 
and that, ‘when our fathers went to America and took 
possession of the mere hunting grounds of the Indians — 
of lands on which man had hitherto bestowed no labour — 
they only exercised a right which God has inseparably 
united with industry and knowledge’. Grey’s policy, 
therefore, as it had been in New Zealand, was one of 
active intervention, not only in Kaffraria, but in all the 
Bantu territory between the river Kei and Natal. 

‘The plan I propose to pursue ... is to attempt to gain an influ- 
ence over all the tribes ... by employing them upon public works, 
which will tend to open up their country; by establishing institutions 
for the education of their children, and the relief of their sick; by 
introducing among them institutions of a civil character suited to 
their present condition; and by these and other like means to attempt 
gradually to win them to civilization and Christianity, and thus to 
change by degrees our at present unconquered and apparently 
irreclaimable foes into friends who may have common interests 
with ourselves.’ 

He was so bold as to prophesy that within eight or ten 
years the grant of ,^40,000 a year, which he secured from 
the British Government, would no longer be required. 
Three years later he was less confident. He still had to 
ask for the full grant, and justified it as a small sum for 
a country whose population of 95,000 souls was com- 
posed ‘of races most difficult to govern and control’, while 
beyond the Kei, ‘a mere stream passable at very many 
points’, were several hundred thousand more.^ 

* Sir George Grey’s dispatches of 22 Dec. 1854 and rg Jan. 1857; 
G. C. Henderson, Sir George Grey, pp. 38-9, 43, 47-8, 105; The Atlantic 
and Slavery, pp. 164-5; W. de Kiewiet, British Colonial Policy and 
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Grey was fully conversant with the underlying cause of 
Xosa unrest. In his dispatch of 22 December 1854 he 
made this clear enough: 

‘It should be remembered that the Gaika chiefs, instead of being 
required to retire across the Kei, as was originally contemplated, 
have been located upon its southern bank in the vicinity of their 
own country, the Amatolas, to which they must for ever be longing 
to return, although it is not considered prudent to permit them to 
do S05 this must be to them a cause of constant uneasiness and 
annoyance. I also learn from the most authentic sources that 
experience sho'ws that the country within which they are confined 
is not believed to be adequate to their wants; this must also be a 
source of constant discontent to thenaselves, and probably of appre- 
hension to their neighbours, who must feel assured that, in some 
direction or the other, additional country must be found for the 
Gaikas, and will feel anxiety as to when and to what extent their 
own interests may suffer from this cause.’ 

He was warned by Calderwood that the Gaikas intended 
to get their country back.* Nevertheless, he drew the old 
conclusion that ‘Kaffraria proper’, that is to say Kreli’s 
country beyond the Kei, ‘must be looked to as the outlet 
for the Gaika tribes’, and he refused to discuss the land 
problem when he met Sandili and Macomo in February 
iSyy. He had heard, he wrote to the Secretary of State, 
‘that on previous similar occasions, when Macomo had 
been spokesman on the subject of restoring their lands, 
that when their request had not been complied with, 
angry and rather unpleasant conversation had ensued’. 
To avoid this, and to make plain what his intentions were, 
he told them that, being a cliild in the country, he would 
receive no communication from them except in writing. 
‘This answer confused them very much as it was quite 
unexpected, and, after consultation, Sandili said they only 
begged me at least to hear what they had to say now, 
they would then write it down’. However, the Governor 
was not to be thus caught. ‘These Natives are very subtle, 
and I feared they thought by prolonging the conversation 

the South African 'Republics, 1848-72, p. 88; Cambridge History of the 
British Empire, vii, Part II, pp. 86—7. * Dispatch of 30 Dec. 1854. 
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they would gradually draw me into a public argument. 
I thought also by hearing them I might lead them to 
indulge hopes which I could not fulfil.’ And so he 
changed the subject to lung sickness and cattle, and ‘a 
cheerful and merry conversation sprung up by leading 
them to thoughts agreeable to them’. He was satisfied 
by what occurred at this meeting, and by his personal ob- 
servations of the Xosas, that ‘a very few years of his policy 
would entirely settle the troublesome frontier problem’.'' 

Grey’s attitude was perfectly logical. He believed that 
backward peoples should not be left in occupation of 
large tracts of land which, on a European standard of 
carrying capacity, were capable of supporting a larger 
population per square mile. Bringing this truth home to 
the Xosas was the best method of civilizing them. British 
Kaffraria was fertile and capable of supporting a dense 
population. When the Xosas had learned to make better 
use of their land, there would be ample outlet for the 
Gaikas beyond the Kei. Nor was there any reason why 
British Kaffraria should not be at once filled up with a 
considerable number of Europeans. Their presence 
would help to make the Gaikas ‘part of ourselves, with a 
common faith and common interests, useful servants, con- 
sumers of our goods, contributors to our revenue, in 
short, a source of strength and wealth to this colony, such 
as Providence designed them to be’. In the meantime, 
the reserves allotted to them were occupied only during 
the Government’s pleasure, the Crown retaining the right 
to appropriate tracts four miles in diameter for forts, to 
proclaim roads four miles wide, and to issue licences to 
provide persons to quarry stone or cut timber on land 
occupied by the chiefs. Thus, as Grey declared, the 
Natives had no recognized right or interest in the soil. 
But, by degrees, after the Government had made good 
its hold over them, it might improve their tenure and 
give them a vested interest.* 

* Dispatch of 14 Feb. 1855. 

* Speech to Legislative Council, 15 March 1855; Dispatch of tS Oct, 
1856. 
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Grey’s scheme for reforming the Xosa administration 
of justice was equally ambitious. He decided to pay the 
chiefs stipends equivalent to the revenues they had 
hitherto collected in cattle by fines and court fees, which 
would be diverted to the Government, and to give them 
the assistance of ‘talented and honourable gentlemen’ as 
magistrates, through whose influence European laws 
would imperceptibly replace barbarous customs. The 
loss of stock by lung sickness seemed to Grey ‘a most 
favourable opening’ for the reform, and he seized it with 
his usual impetuosity and confidence.^ 

Neither the British Government nor Grey’s principal 
advisers on Xosa affairs were as sanguine as he was. Lord 
John Russell pointed out that on the American frontier, 
where settlers had suffered from the depredations of the 
Indians, the land had been ‘inundated and fertilized’ by 
‘a great flood of American population’.^ It was impossible 
to expect the same in South Africa. Colonel Maclean, 
the Chief Commissioner for British Kaffraria, commented 
that the Kaffirs were not ‘a race by nature willing to be 
civilized’, and that their ‘general ideas, habits and polity’ 
had not been broken down either by conquest or by ‘the 
continual influx of a more civilized race’. They were not 
yet under sufficient control; and, although called British 
subjects, were not so in reality. The lung sickness had 
not depressed their ‘tone and spirits’ to the required level, 
nor was it a factor favourable to the Governor’s plans. 
Maclean therefore urged that it was rash to embark 
hastily on wide measures of reform. His criticisms of 
Grey’s judicial reforms were that the presence of a Euro- 
pean magistrate would tend to undermine the hereditary 
position of the chief and reduce him in status to a mere 
headman ; that depriving him of his perquisites in fines 
and court fees would be regarded as a seizure of the 
chieftainship and would encourage the suspicion, always 
present, that the reforms were intended, not for the 

* Dispatch 18 Dec. 1855. The lung sickness was also an opportunity 
to convert the Xosas to agriculture. Dispatch of 19 July 1855. 

* Dispatch of 3 June 1855. 
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benefit of the Xosas, but for their more effective sub- 
jection.^ Moreover, they would be looked upon as a 
breach of Cathcart’s undertaking at the close of the eighth 
Kaffir war that the chiefs would be left to govern their 
people in their own manner. But Grey was not to be 
deterred. He replied that so long as individuals were 
liable to be stripped of their property by a chief at a 
moment’s notice they could never advance in civilization, 
and that the payment of fines to a chief was a usurpation 
of the prerogatives of the Crown and an incentive to false 
accusations. He admitted, however, that nothing could 
be done either abruptly or harshly.* 

Maclean put the judicial reforms before a meeting of 
the Gaika chiefs, including Sandili and Macomo, in 
October 1855. They refused to commit themselves before 
they had consulted the Ndhlambis on a matter of such 
importance to the nation as a whole. Sandili, however, 
raised one point. According to Xosa law, the chief's 
sovereignty being personal rather than territorial, an 
injury done to one of his subjects was an injury done to 
him for which he should be compensated. This was the 
principle governing the distinction between civil and 
criminal actions. An injury done to an individual, as for 
example stealing his property, was a cause of civil action ; 
an injury done to the interests of a chief was a crime.3 In 
the latter case, Sandili pointed out, the chief took the 
cattle of the guilty person; would they now, he asked, go 
to the Government.'* Maclean explained that only the 
Court fees would go to the Government; and, in regard 
to the fine, he appealed to Sandili’s own feelings of justice 
— if a poor man were murdered, and his family left 
destitute, was it not just to give the offender’s property to 

' An example of this suspicion was when Sandili asked Charles Brown- 
lee whether the object of the Government in making a watercourse in 
his location was to wean him from his old country. See ’Report of Charles 
Brmnke, 30 May 1855. 

* Memorandum by Maclean dated 4 Aug. 1855, and Sir George 
Gr^’s reply of 17 Sept. 

s MadeaUj A Compendium of Kaffir Law and Custom, pp. 34-5, 60—1. 
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the family rather than to the chief.? To which Sandili 
replied: ‘I do not wish to make an answer, but I under- 
stand the thing.’ It was, in fact, a negation of the theory 
on which a chief’s authority rested. As such it was wel- 
come to Grey. He wished the chiefs to draw their author- 
ity, as well as their remuneration, from the Government, 
for without ‘a complete change in the KafSr system of 
government’ . . . nothing could be expected but a constant 
succession of wars.^ 

The chiefs accepted the salaries, relinquished the fines, 
and, having no further interest in criminal cases, left them 
to the magistrates, who judged them neither according 
to colonial law, which was not applicable, nor according to 
Xosa custom, which was not recognized, but according 
to their own discretion 

While these reforms were being applied. Grey was given 
an opening to extend his policy of white settlement by 
a madness that overcame the Xosas in 18^6. A Native 
seer, using his daughter as a medium, prophesied the 
destruction of the whites and the resurgence of the Xosas, 
if the latter killed all their cattle and destroyed all their 
grain. They followed his behest and the loss of life from 
the resultant famine, and the dispersion of many of the 
survivors, relieved Grey of any immediate fear of another 
border war and' tempted him to begin establishing white 
settlers beyond the Kei. But his successor. Sir Philip 
Wodehouse, abandoned the idea. He conceived that it 
would in the end involve the Home Government in military 
expenditure. He therefore did not move Kreli across the 
Bashee, as Grey had intended, but allowed him to remain 
on the west side. But he allotted a large tract of Galeka 
country to Fingoes and Tembus whose locations in the 
colony were overcrowded. Theal asserts that this reversal 
of policy threw away 'one of the fairest opportunities for 
legitimate settlement of white people’, with the result that 
the Cape Colony had to fight another Kaffir war, and was 
‘weakened for all time’. On the other hand, Charles 

* Dispatches 19 July 1855, 18 Oct. 1856. 

* Walker, p. 297, and Grey’s dispatch of 14 July 1856. 
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Brownlee, who was Gaika Commissioner and afterwards 
Secretary for Native Affairs, was satisfied that Kreli would 
never have submitted to Grey*s scheme without attempting 
to regain the forfeited country. ^ Who can doubt that 
Brownlee was right.? As it was, the establishment of 
Tembus and Fingoes in Galeka country was a direct 
cause of the ninth and last of the Kaffir wars. 

In their final defeat the Galekas lost nearly all their 
cattle and corn. They were dispersed amongst other 
tribes, and what had remained to them of their country 
was given to Gaikas. Their chief Kreli became an outlaw. 
Half the Gaikas having joined in the rebellion, their 
reserve in the Ciskei was tjiken from them and cut into up 
farms for white occupation, while the half of the tribe 
that had remained loyal were moved into the country from 
which the Galekas had been expelled. Their chief Sandili 
was killed in action. The Ndhlambis having taken part 
in the war suffered the fate of the Galekas, and their 
location was given to two Galeka chiefs who had asked for 
the Government’s protection. Thus, after a century of 
border warfare, the colonial boundary had been moved 
from the Fish river to the Kei, and the Xosas had been 
dispersed. They had been uncomfortable neighbours; 
and their inability to accept and abide by accomplished 
facts caused even so sympathetic an observer as Charles 
Brownlee to regard them as aggressors after 1835.2 

‘ Thealj History o/Souti Africa, 1834-72, p. 270; Brownlee, Reminis- 
cei/ces, pp. 184-5. 

2 Native Affairs Blue Books, 1879, Appendix, pp. i-2j 1875, p. 125. 



CHAPTER III 


THE NORTHERN BORDER. 1835-54 

T he Bantu with whom the trekkers from Cape Colony 
came into contact north of the Orange and Vaal 
rivers had suffered from the general confusion caused by 
the Zulu king Chaka. Moselikatse with his Matabeles 
had decimated the Bakwenas in the Western Transvaal, 
and was afterwards driven across the Limpopo by the 
trekkers themselves. Queen Mnatatisi and her son 
Sikonyela, with a mixed horde of Batluoka and other 
clans, called the Mantatis, had ravaged the country of the 
Bataungs north of the Vet river, and had finally settled in 
its north-east corner. Moshesh, a Bakwena by birth, had 
collected scattered remnants of clans and had welded them 
into the Basuto nation. His country did not command the 
drifts over the Orange river. With one exception they all 
debouched into the territory of Adam Kok. His was 
a missionary-created community of Griquas, half-caste 
descendants of the Hottentots whom the Dutch had found 
inhabiting the hinterland of the Cape and whom white 
settlement had driven northward. We may here observe 
that the British Government, by recognizing the dominion 
of Adam Kok’s people over the ground it agreed they 
should occupy, did in effect extend its own sovereignty for 
that special purpose, in despite of its declared determina- 
tion to avoid any territorial expansion. 

For some years before 1835 colonial cattle-farmers had 
been going north of the Orange river in search of grazing, 
and had hired land from the Griquas. The country had 
thus become an area of thinly populatedjoint occupation, 
the white colonists being anxious to maintain their official 
connexion with the colony and its Government.^ But the 
Great Trek brought an influx of emigrants determined on 
independence, and forced the Government to take action. 
It had no treaty with Adam Kok. Nevertheless, it had 
' E/bers, Select Constitutioaal Documents, p. 260. 
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made him a responsible local chief, and it was committed 
to supporting his authority. Moreover, the emigrants 
were still British subjects. They ‘could not divest them- 
selves of that privilege by the mere process of moving. 
Nor was the Government willing that they should. It relied 
on its legal claim to their allegiance for its right to inter- 
fere in their actions as they affected the Natives; and for 
this purpose the imperial parliament passed the Cape 
Punishments Act of 1836, which authorized the com- 
missioning of magistrates outside British territory, and 
defined their jurisdiction. The Act did not derogate from 
the sovereign rights of the tribes in whose territory it was 
current, and the chiefs were its executive instruments in 
the absence of a magistrate. Adam Kok became one of 
them. 

The trekkers who were anxious to be independent of 
Great Britain set up a republic of their own with its capital 
at "Winburg in territory acquired by Hendrik Potgieter in 
a treaty with Makwana, a Bataung chief. Without any 
authority the chief ceded a large area between the Vet and 
the Vaal rivers in return for a promise of protection, a few 
head of stock, and a guarantee of a small Bataung reserve. 
Soon afterwards Piet Retief made treaties with Sikyonela 
and Moshesh. Faced with these developments the British 
Government would neither annex the country, nor acknow- 
ledge the independence of the emigrants and so give 
them authority over the Griquas. The only alternative 
was to give the Griquas authority over them, and so place 
them under native jurisdiction. The decision was the 
logical deduction from the Government’s attitude towards 
the trek. The trekkers, having withdrawn from the colony 
against the Government’s orders, must take the conse- 
quences.^ If they chose to setde in native territory they 
must submit to native jurisdiction. Their presence must 
not diminish native rights. And so treaties were made 
with Kok and with Moshesh in 1 843, giving them the 

' ‘Her Majesty’s Government cannot be held responsible for the con- 
duct or protection of such of her white subjects as think fit to migrate into 
the interior.’ 
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status of allies of the colony, and requiring them to hand 
over criminals to it, to police its border and to co-operate 
in civilizing the adjacent tribes. 

The futility of the arrangement was at once apparent 
when in 1844 Kok, acting under the treaty, arrested a 
Boer accused of murder and sent him to Colesberg for 
trial under the Punishments Act. Immediately the trek- 
kers made an ‘armed protest’, and peace was only pre- 
served by the Colesberg magistrate sending back the 
accused, and comforting Kok with a small supply of 
ammunition and a warning to be careful in handling his 
white subjects. Soon afterwards those emigrants who 
wished to maintain their British allegiance informed Kok 
that they also would not submit to his jurisdiction. At the 
same time Kok was disturbed by the Winburg Republic 
sending emissaries to tempt him from his British alliance. 
But he remained faithful to his treaty, being reassured 
by the Colesberg magistrate that he would be supported 
if attacked. Thus encouraged, although warned to be 
circumspect, he again asserted his authority by sending a 
hundred men to arrest one Krynouw, who had had two 
natives flogged by one of the Winburg Republic’s emis- 
saries. In the hostilities that followed Kok received the 
British military support on which he had counted, and his 
rebellious white subjects were defeated at Zwartkopjes. 

The plan of giving Kok jurisdiction over the trekkers 
could have had no other ending than their armed resis- 
tance. And yet Sir Peregrine Maitland, who came to the 
border in 1845 to give the problem his personal attention, 
was perforce obliged to endeavour to solve it ‘without 
asserting British authority and without admitting the 
independence of the trekkers’. He took the only course 
open to him. He negotiated new treaties with Kok and 
Moshesh at a conference held at Touwfontein in June. 
He adopted the plan of territorial and judicial separation, 
subject to the ‘absolute dominion of the native chief over 
all the land hitherto regarded as belonging to him and to 
his people’ being unimpaired. Without prejudice to this 
right Kok undertook to divide his territory into two 
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portions. The one to be inalienable except for sites for 
mission stations or trading-posts. The other to be open 
for disposal ‘to British subjects and all others indifferently’j 
but only on leases limited to forty years, a sale of land 
being ‘in direct opposition to the well-known laws and 
customs of the Griqua people’. These leased lands were 
to be subject to a quit-rent, half the proceeds of which 
was to be applied to defraying the cost of a British Resi- 
dent. The duties of this official were to administer the 
Punishments Act, to exercise the same jurisdiction over 
British settlers as a Resident Magistrate of Cape Colony, 
to hear and decide ‘according to right and justice’ cases 
brought by Griquas against settlers, and to be present 
at the trial by Kok of cases brought by settlers against 
Griquas. All questions relating to titles to land, no matter 
by whom raised, were reserved to the Resident, Kok 
having the right to be present at the hearing. In a dispatch 
to the Secretary of State explaining and defending this 
singular arrangement, Maitland depicted its working in 
the following terms 

‘And thus, while each tribe within itself is left to the undisturbed 
enjoyment of its own laws and customs, and the clusters of British 
subjects in their respective locations are also left to self-government, 
as being beyond British territory and British government, both 
parties, the moment they come into any kind of collision, find the 
British Magistrate, who is also by treaty the Chief’s Magistrate 
for this purpose, standing as an authoritative judge between them 
to settle cases and do justice according to a code of law agreed on 
and defined in treaty between the Chief and the Colonial Govern- 
ment.’ 

This was as near annexation as could be without 
annexing.* It involved the appointment of a Resident 
Commissioner at Bloemfontein and the creation of the 
new imperial office of ‘High Commissioner of the Terri- 
tory adjacent to the Colony’. Maitland’s successor in the 
Governorship was the first to receive this appointment, and 

' Eybers, pp. 261-9; Basutoland Records, i. 97. 

* Grey, The Colonial Policy of Lord John Russell's Administration, 
ii. 207. 
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his successor, Sir Harry Smith, used it in 1 848 to proclaim 
the Queen’s sovereignty between the Orange and Vaal 
rivers, as he had already proclaimed it between the 
Keiskamma and the Kei. He was impelled to do so by the 
complications of the Western Basutoland border. It was 
lined with a variety of migrant African communities all 
recently established, and with which Moshesh had land 
disputes as well as with the trekkers. The Barolongs, 
under chief Moroko and fathered by Wesleyan mission- 
aries, had acquired from him a right to occupy land round 
Thaba Nchu on terms that were a fruitful cause of dispute. 
Near them were Carolus Baatje’s Bastards at Platberg and 
Peter David’s clan of Griquas at Lishuane, both in charge 
of the Wesleyan missionaries. North of them were 
some Bataungs under chief Molitsane who recognized 
Moshesh’s paramountcy. Farther north were Bert Taai- 
bosch’s Korannas who had also been settled by the 
Wesleyans. Next to them were the Batlokuas under 
Sikonyela whom Moshesh claimed as vassals. 

The problem of the boundaries of these various com- 
munities and the definition of their status in relation to 
Moshesh were as complicated and embarrassing as any 
questions depending' on African Native law and European 
policy could be. Maitland had declined to interfere in 
them and had relied on the Resident Commissioner at 
Bloemfontein to solve them. But he failed. And so Sir 
Harry Smith, realizing that he must supply ‘the great 
and paramount authority’ which he saw was necessary 
‘for the purpose of maintaining inviolate the hereditary 
rights of the chiefs and of effectually restraining the Boers 
within the limits and upon the locations they now possess’, ^ 
or, in other words, to car^ out the policy of the Maitland 
treaties, proclaimed the Queen’s sovereignty. He made, 
however, one minor but significant concession to trekker 
sentiment by declaring that ‘no person of colour is ever 
to be employed in conveying summonses, or in the 
execution of any point of law’,^ as, for example, removing 
a criminal for trial in Colesberg. 

^ Eybers, p. 269. 


* Ibid.,' p. 274. 
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The Winburg Republicans protested against being 
made British subjects and took up arms. But Smith 
defeated them at Boomplats, and then promulgated a more 
elaborate constitution based on the differential treatment 
of Europeans and Natives. The authority of the Resident 
Commissioner over the tribes was confined to their ‘inter- 
national’ affairs. The authority of the nominated council 
and the jurisdiction of the law courts were limited to the 
Europeans and did not extend to persons ‘belonging to 
any tribe or people of any native chief or captain within 
the sovereigntjf’. In white territory Roman-Dutch law as 
administered m the courts of Cape Colony was to be 
current, but in native territory Bantu usages and customs, 
‘so long as they were not repugnant to decencv, humanity, 
or natural justice’ were to be in force. The disputed 
boundaries were left to be ‘carefully ascertained and 
defined’.^ 

They never were. How could they be in the circum- 
stances of the frontier ? The result was that the Basuto 
border became like the eastern frontier of the Cape 
Colony, an arena of cattle raiding, reprisals, fines, and 
punitive expeditions which baffled the British Govern- 
ment, and caused it to cancel its sovereignty and to 
acknowledge the independence of all the trekkers north 
of the Vaal in 1 8 52, and north of the Orange river in 1 8 54. 

The retirement of the British Government also settled 
the fate of Adam Kok’s Griqua community. The terri- 
torial segregation of white and black, which was the basis 
of the Maitland treaty, had not been maintained, and sales 
of the inalienable lands to Europeans had taken place. It 
was therefore decided, without Kok’s consent, that ‘every 
facility for such transactions’ should be given in future.® 

Seventeen years before the abandonment of the Orange 
River Sovereignty, the trekkers of the Winburg Republic 
had divided into two parties, the one under Piet Retief 
going into Natal, and the other under Hendrik Potgieter 
into the Transvaal. We will deal first with the former. 

* Eybcr% pp. 275-81. 

* Kok’s Griquas were moved to Griqualand East in 1863. 
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In order to acquire a right to settle in the land, Piet 
Retief entered into negotiations with Dingaan in Zulu- 
land, and from him secured a cession of all the country 
between the Tugela and the Umzimvubu rivers. Already 
four grants of parts of it had been made to Englishmen, 
a prolificity of donation that was in keeping with Bantu 
conceptions of landownership. Making grants to a few 
immigrants established on the coast was different, however, 
to ceding a much larger area to a more numerous body 
travelling overland. The latter naturally aroused Din- 
gaan’s suspicions more than the former, and, so soon as 
the consideration for the cession had been, delivered to 
him, he attempted to rid his country of them by massacre. 
His defeat at Blood river by Andries Pretorius, Retief's 
successor, put the trekkers in the position of conquerors; 
and their status was still further strengthened after they 
had aided Mpanda in replacing Dingaan as Chief of 
the Zulus. As recompense he had to acknowledge the 
trekkers’ sovereignty over his whole country as far north 
as the Umfulosi.^ 

The trekkers now established a capital at Pietermaritz- 
burg and adopted a constitution. Being even more sus- 
picious of executives than were the frontiersmen in 
America, they concentrated all authority in an Assembly 
or ‘Raad’, m^ing it their central judiciary, executive, and 
legislature.^ They had no desire to interfere in the internal 
administration of Native areas. They had no plans of 
Native amelioration. They adhered to the British frontier 
policy of separation, the Tugela taking the place of the 
Fish or the Keiskamma rivers in dividing them from 
Bantu territory. 

The plan broke down because all the land south of the 
Tugela, unlike Cape Colony, was Bantu territory for 
which there were Bantu claimants. Hence the trekkers 

' Farewell in 1824, Fynn in 1825, Isaacs in 1828, and Gardiner’s 
treaty in 1835. G. Mackeurtan, Tie Cradle Days 0/ Natal, pp. 106-7, 
133, 145, 2r7;Eybers,p. 143. * J. Bird, 237, 592. 

^ Bird, i. 525-30; E. A. Walker, A History of South Africa, pp. 211-12, 
217. 
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were faced with a Native problem which they would have 
preferred to avoid. It upset their separation of European 
from Native territory. They determined therefore to re- 
store the division by removing all the Natives to a reserve 
on the coast between the Umtamvuna and Umzimvubu 
rivers. Here they were to live under laws and reflations 
made by the Raad, and under a Chief Captain or Resident 
Commissioner appointed by it.^ The carrying out of the 
policy was entrusted to the Commandant-General who 
was the republic’s executive officer in Native affairs. He 
was ordered first to use persuasion with the chiefs and 
headmen, and, not until this had failed, to employ as small 
a force as was consistent with the olfiect in view. But the 
plan was never executed. The site for the reserve was in 
country claimed by the Pondo chief Faku, and the Raad’s 
omission to obtain his consent was regarded by the British 
Government ‘as a most unjust proceeding’, and caused it 
to occupy Port Natal for the second time.* 

Meanwhile the Raad had adopted an alternative 
scheme. It was to collect the Natives into locations within 
the European territory, and to forbid any Native to squat 
on European land without the owner’s consent. Every 
Native employed by a farmer was to carry a pass giving 
his name, age, distinguishing marks, the number of his 
family, and his place of residence. He was to be bound to 
his master for two years. Thus the principle of separation 
would be maintained, though in a modified form; and it 
was accentuated in August 1840 by another regulation 
limiting to five the number of Native families a house- 
holder could retain. In these regulations we have the 
essence of the policy which was established in the Boer 
Republics south of the Limpopo, in contrast to the 
Cape policy south of the Orange river.* Both drew 

* Bird, i. 6+4-5. 

* Theal, History of South Africa, 1834-54, pp. 329-30; Bird, i. 659. 
The first official British occupation of Port Natal was from Dec. 1838 to 
Dec. 1839. 

’ J. A. I. Agar-Hamilton, The Native Policy of the Foortrekkers 
pp. 43-+; Bird, ii. 282. 
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boundary lines between black and white areas, but where- 
as Cape Colony established an assimilative administration 
in its Native territories, and admitted all coloured people 
to legal and political equality in white territory, the 
Republics abstained from active development of Native 
life and debarred all coloured people from equality in 
church and state. 

The incursion of the British Government into Natal 
added that country for a short time to the arena of conflict 
between these two opposing policies. Sir George Napier 
on 12 May 1843 issued a proclamation setting out the 
terms on which the trekkers would be received back under 
British protection. The sixth was that 

‘There shall not in the eye of the law be any distinction of persons 
or disqualification, founded on mere distinction of colour, origin, 
language or creed 5 but that the protection of the law, in letter and 
in substance, shall be extended impartially to all alike.’ 

On the Raad requiring some declaratory explanation of 
the clause, it was informed that ‘nothing but an express 
and une^alified acceptance of it’ would suffice.^ 

The Raad submitted ; but conceived a plan of evading 
the implications of political equality by praying that the 
qualification for the franchise should be the possession of 
property in houses and lands of at least ,4500.2 This 
might exclude some whites, but it would certainly exclude 
all blacks. In his reply, Lord Stanley couched his refusal 
in the same language as he had employed to the Cape 
petitioners in 1842:3 

‘The population widely scattered consists of a great variety of 
races of different degrees of intelligence and civilization, and in- 
fluenced by very different views and habits — English, Dutch, 
Kaffirs, and no inconsiderable number of Zulus and others — ^who 
are either natives of the soil or who have fled from the tyranny of 
the neighbouring chiefe to the comparative security of a district 
placed, however imperfectly, under British protection. It does not 
appear to us possible in such a community so circumstanced to 
frame a local government which should fairly represent the interests 
of all these various and often conflicting parties, do Impartial justice 

^ Bird, ii. t66, 259. * Eybers, p. 175. 3 if. 380. 
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between them, and be competent to undertake and carry on the 
business of legislation, in reference not only to the domestic but to 
the external afFairs of the colony.’ 

Thus was Natal added to the British Empire. It was 
placed under the Cape legislature and administered by 
imported executive officials — the very form of govern- 
ment the trekkers had left the Cape to avoid. They saw no 
chance of residing in Natal with security,^ and, setting out 
again on their travels, rejoined their comrades north of the 
Vaal and Orange rivers whose actions under Potgieter we 
must now relate. 

When Piet Retief branched off to Natal, Potgieter went 
north across the Vaal. Here he established a claim to the 
country by driving the Matabele across the Limpopo, and 
by receiving from Bakwena chiefs, whose people he re- 
leased from the domination of Moselikatse, acknow- 
ledgement of his rights as conqueror.^ A capital was 
established at Potchefstroom and a document composed 
of thirty-three articles became the basis of government. 
It established a Volksraad from which all half-castes to 
the tenth degree were excluded. It required that ‘every 
master shall have the right to keep his servants under 
proper discipline’ without ill treating them. It prohibited 
Natives settling near European habitations. It authorized 
Commandants to set aside lands for their occupation where 
necessary, and conditionally on their good behaviour.^ As 
in Natal, it made their management a branch of the defence 
organization placing it in the hands of the Commandants- 
General and the Field-cornets. The instructions issued to 
the latter embodied the republican Native policy. They 
dealt with the Natives under two categories — those who 
were subject to Native captains, and those who were not. 
The former could not leave the place assigned to them 
without a pass issued by the local field-cornet. Nor could 

* P.R.O. CO/179/6. Letter from A. W. J. Pretorius to Natal Land 
Commission, 1848. 

* J. A. I. Agar-Hamilton, Tie Native Policy 0/ the Foorirekkers,f'p.^i-z. 

’ The Thirty-three Articles, 1844, Articles 29 and 33; Volksraad 

Resolution of 28 Nov. 1853. 
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any person treat with a captain for the hire of servants 
without the knowledge of the field-cornet. Land assigned 
to captains did not become their property. Its control 
and ownership remained vested in the state, which under- 
took to secure the Natives in undisturbed enjoyment of it 
subject to the laws of the land. Every coloured person who 
was not under a captain, and who was not in the service 
of a European, was required to report to a field-cornet 
within three days in order that he might be placed in 
service. Failure to do so rendered the offender liable to 
twenty-five lashes if a man, and to imprisonment if a 
woman. Field-cornets were empowered to arrest vagrants 
without warrant. Masters were ordered to feed, treat, and 
pay their servants well, and were forbidden to give them 
liquor.^ A servant could complain of ill-treatment, and 
his master was liable to a penalty if convicted. On the 
other hand, if the complaint were found to be groundless, 
the servant could be awarded such corporal punishment 
as would deter him from repeating the accusation. All 
hiring of servants had to be done through the field-cornets 
and on a prescribed form; and the number of resident 
families a proprietor could have on his property was limited 
to four.^ The field-cornets were required to take a period- 
ical census of occupied huts and of coloured people liable 
to service.3 The upshot of these instructions was that a 
Native who was not under a captain had to be in the 
employment of a white, and only Natives who were in 
such service and who were distributed between em- 
ployers could reside outside land assigned to Native 
captains. This was the position when in 1852 the British 
Government acceded to the independence of the Transvaal 
by a complete withdrawal of British interest, with no 
reservation of any kind of Native rights .'•■ 

' In 1 870 was added ‘except on an order from their masters’. 

* Afterwards increased to five. 

3 Instructims to Field-cornets, pp. 19, 37-58. They were issued first 
in 1849 and re-enacted in 1858, Eybers, pp. 410-16. They were pub- 
lished in London in full, with an English translation in 1879. 

+ Eybers, pp. 358-9. 
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Another Native policy, differing from both the Trans- 
vaal and the Cape policies, was evolved in Natal under 
British rule. Its creator was Theophilus Shepstone, whose 
early experience had been gained amongst the Xosas. 
He had watched the efforts of the British Government to 
combine separatism for Bantu outside the colonial border 
and integration for those within it. His principle was to 
apply separatism to the latter as well as to the former, and 
so to create a distinct Native administration within the 
colony. A necessary preliminary was the concentration 
of as many of the colony Natives as possible in reserves; 
and this was accomplished after a commission in 1846-7 
had set aside for them 1,168,000 acres, divided into seven 
locations.^ 

The plan as carried out was contrary to Lord Grey’s 
views. He favoured the locations being more intermixed 
with the white settlements, and also being small enough 
to make it impossible for the inmates to live only as 
pastoralists. They should be made to realize that regular 
industry was necessary, and should be encouraged to 
benefit by the example and instruction 6f the farmers for 
whom they worked. Colonial opinion agreed with Grey 
that the reserves were too large — five locations of fifty 
thousand acres each would be ample to accommodate those 
Natives who had a claim to domicile within white territory. 
But it disagreed with his plan of mixing reserves with 
white settlement as reservoirs of Native labour. It pre- 
ferred the more wholesale segregation of removing the 
surplus Native population to the territory between the 
Umzimkulu and Umzimvubu rivers, there to be adminis- 
tered under British law.^ 

Shepstone also came to favour a more radical separatism 
than that provided by the locations. He proposed that an 
independent Native state should be established between 

* Pine’s dispatch of i Nov. 1851, No. 1697 of 1852-3, p. 22. Also 
his dispatch of 29 Ma7 1854. P.R.O. CO/179/35. 

^ Grey’s dispatch of 30 Nov. 1849; P,R.O. CO/179/6. Minutes of 
Natal Land Commission, Memoranda by Boshof and Zietsman; Natal 
Native Commission of 1852-3. 
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the Umiimkulu and Umzimvubu, under British protec- 
tion, and with himself as Governor in the guise of a 
Consular agent. Sir Benjamin Pine, who became Lieuten- 
ant-Governor of Natal in April 1850, and retained the 
office until March 1855, when he left to go to the Gold 
Coast, agreed with Grey that the locations should be 
smaller and that whites should be interposed between 
them. He accepted Shepstone’s plan for the removal of 
the surplus Native population. But he also urged that 
the Natives who remained in white territory should be 
encouraged to acquire freehold and individual tenure, as 
an essential step towards their civilization. The chiefs also 
should be turned into inferior magistrates, sitting in 
sessions with their white colleagues, while their people 
should be induced to enter the service of the whites, to 
wear clothes and to frequent hospitals and schools,’' a 
policy resembling that which he afterwards advocated for 
the Gold Coast. A third opinion was advanced by C. M. 
Owen, one of the two commissioners whom the British 
Government had sent out to inquire into the affairs of the 
Orange River Sovereignty. He came to Natal and agreed 
with Shepstone’s removal plan. Beyond this, he more 
particularly favoured encouraging white settlement, 
increasing the hut tax of yj. in order to bring pressure on 
the Natives to bestir themselves, and making dear that no 
measure of self-government was possible in the circum- 
stances of Natal .2 

The minute which Merivale wrote on these three docu- 
ments shows how perplexing the problem was. He was 
not attracted by the proposal to remove 50,000 Natives, 
although Pine, Shepstone and Owen were all agreed in 
supporting it. A better plan ‘would be to attempt the real 
government of these people in Natal’. But this was 
hopeless without stronger civil and, especially, military 
forces, which considerations of expense made impossible. 
‘To weaken those whom we cannot manage may therefore 
be good policy.’ On the other hand, Shepstone’s request 

^ Pine’s dispatch of 12 Mar. 1854. 

* P.P, No. 1292 of 1850, pp. 56-7. 



344 the northern BORDER. 1835-1854 
that the new Native state should be under British protec- 
tion must be refused, — ‘it is better to bear the evil we have 
than to incur new ones’. Whenever white population 
multiplies, the new state will be sure to be annexed. 
‘Until then I would in no way meddle with it.’ If Shep- 
stone agreed to these terms his scheme might be tried.^ 
Pine’s suggestions, so Merivale considered, were based 
on his impression that the proper management of the 
Natives is not to isolate them but to amalgamate with 
them. This was being successfully accomplished in New 
Zealand, but the circumstances there were not the same 
as in Natal. Owen’s proposal Merivale dismissed as ‘not 
very practical’. ‘It is disheartening’, he then declared, ‘to 
be able to offer little but criticism on the plans of these 
able men — but in the anomalous condition presented by 
a community of 5 or 6,000 whites, with little prospect of 
increase and confronted with 1 20,000 all but independent 
savages, I see little to be done but maintain, as well as we 
may, the existing state of things and trust to the develop- 
ment of a better one.’ Merivale then sketched out a policy 
including the maintenance of the military force, the denial 
of self-government, Shepstone’s removal plan, subject to 
the government being m no way involved, the gradual 
break-up of the reserves, but without any pressure to 
hasten it, the assimilation of the Natives remaining in 
Natal, as suggested by Pine, and the investing of chiefs 
with magisterial authority. But all this, he concluded, ‘is 
dependent upon a sufficient military force’. If that cannot 
be provided, he is inclined to believe that something like 
the Orange river policy is the next best thing — ^‘not, 
indeed, abandonment of sovereignty, but reduction of 
forces to a mere detachment, which will drive the Euro- 
peans into self-defence to be accompanied by self-govern- 
ment, and that they should be left to manage their own 
affairs and to control or to negotiate with the Natives as 
best they may’.* 

* These terms would not, of course, have been acceptable to Shepstone. 
Moreover, the Duke of Newcastle refused to sanction the removal. 

» P.R.O. CO/179/35. 
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This is, in effect, what happened; and, thanks to the 
genius of Shepstone, it was the best solution. Without 
the civil and military reinforcement which Merivale 
considered essential if the real government of the Natives 
in Natal were to be undertaken, Shepstone brought them 
under control and began to adjust their customs to the 
new circumstances. We need deal with only two points 
in his policy — the administration of justice and the 
franchise. 

The Natives of Natal as British subjects were amenable 
to Roman-Dutch law which had been applied to the new 
territory in 1845. But the Commission for demarcating 
the reserves drew attention to its inapplicability to the 
Bantus in their present state, and recommended that they 
should remain subject to Aeir own customs, until by 
degrees they could with advantage be made subject to 
British law.^ Shepstone, like Maclean on the Gold Coast, 
followed the first half of this advice but not the second. 
He ignored Roman-Dutch law and maintained Native 
law under the authority of the Lieutenant-Governor as 
Supreme Chief. The position was not legalized until 
1 849, when an ordinance was passed for the administration 
of justice among Natives. Under it the Lieutenant- 
Governor of Natal, as the Paramount Chief, took power 
(i)to appoint persons to administer justice according to 
Native law, (2) to pay into the treasury all fines and for- 
feitures which formerly would have accrued to the para- 
mount chief, (3) to act with the advice of his Executive 
Council, as a Court of Appeal in all Native cases, and 
(4) to reserve to the colonial courts all crimes repugnant 
to the general principles of humanity committed against 
persons or property. 

It was in connexion with this last provision that Shep- 
stone issued his famous proclamation adjusting the penalty 
for murder to British conceptions of what was right; 

‘Hear ye and listen with both ears. Whereas from your youth 
up you have been taught to consider a man’s life to be the property 
' P.P, 980 of 1848, p. 133. 

^ Ordinance 3 of 1849. See Pine’s dispatch of 29 May 1854. 
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of the Supreme Chief, and that it is unlawful to destroy such life 
without his consent; and whereas the Supreme Chief in this District 
is the Lieutenant-Governor, representing the Queen of England; 
and whereas several lives have been destroyed without trial, and 
without his knowledge or consent: Know ye, therefore, all Chiefs, 
Petty Chieftains, Heads of Kraals, and Common People, a man’s 
life has no price; no cattle can pay for it. He who intentionally 
kills another, whether for witchcraft or otherwise, shall die himself; 
and whether he be a Chief, a Petty Chieftain, or Head of a Kraal, 
who kills another, he shall follow his murdered brother; his children 
shall be fatherless and his wives widows, and his cattle and all other 
property shall become forfeited.’ 

It is interesting to compare Shepstone’s and Sir George 
Grey’s methods of introducing this reform. Shepstone 
recommended it to the Zulus as the will of their Supreme 
Chief who now required some other penalty than the 
payment of a few head of cattle for the loss of his property 
hy murder.^ Grey imposed it on the Xosas as the decree 
or an alien government. So also did Shepstone convert the 
chiefs into officers administering a recognized Native law 
under the Supreme Chief, while Grey, believing in the 
necessity of ‘a complete change in the Kaffir system of 
government’, ignored the chiefs and left the administra- 
tion of Native justice to the discretion of his magistrates. 

The separation of Europeans and Bantu in Natal was 
not expected to be absolute. It was foreseen that individual 
Natives might assimilate western civilization and desire to 
submit to its laws, and a system of exemption from Native 
law was arranged for them.^ But the formalities sur- 
rounding it were more deterrent than encouraging, and no 
applications were received before 1876, and very few 
afterwards.^ Those who were exempted did not thereby 
acquire all the privileges of white citizenship. They were, 
for example, still debarred from the franchise unless they 
went through a further complicated process of petitioning. 

* E. H. Brookes, Tie History of Native Policy in South Africa, 2nd ed., 
p. 52. 

* Laws ir of 1864, 28 of 1865. 

* P.P. 292 of 1881. Dispatch from Colley of 16 July 1880. 
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Natal was granted a legislative representative council in 
1856, with manhood suffrage subject to the possession 
of immovable property of the value of or of a lease- 
hold of not less than ;£io a year.^ There was no colour 
bar; but in a country which had been but recently settled, 
which contained no mixed population, and where the 
Native land-owning customs had not been disturbed, these 
qualifications sufficed to ensure a purely white electorate. 
Their efficacy would, however, be diminished, and the 
Natal franchise would become as colour blind as the Cape 
franchise, if Native land tenure in the reserves were 
Europeanized; and there was a concensus of opinion that 
a change of this description was essential to the Natives’ 
welfare. On the other hand, giving them unfettered titles 
would deprive them of their security against the com- 
petition of white landowners. The ‘uncertain footing’ on 
which they held their lands was one of Shepstone’s reasons 
for advocating moving them south of the Umzimkulu, 
where they would be less liable to white incursion. When 
the move was vetoed, he adopted the plan of vesting the 
reserves in the hands of trustees, who, Lieutenant- 
Governor Scott informed the Secretary of State, would 
divide them into tribal sections and when practicable into 
family holdings ‘as small as the physical features of the 
country would permit’, the terms of occupation being 
such as to put the holders ‘on the same footing as civilized 
colonists’. The British Government was of the same 
opinion. The Duke of Newcastle wrote that the retention 
of the tribal titles should be only provisional and should 
last no longer than was necessary.* 

The Natal Legislative Council was equally anxious to 
introduce individual tenure. One of its reasons for ob- 
j’ecting to the vesting of the reserves in trustees was that it 
might delay the reform. But, as Shepstone pointed out, 

’ Eybers, pp. 188-94. The Natal Constitution. 

* P.P. No. 293 of 1862, Scott’s letter to Newcastle of October i860 
and his dispatch of 21 Sept. i86i with enclosures; Newcastle’s dispatch 
of 4 Feb. 1862. The Natal Native Trust was constituted by Letters 
Patent, 27 Apr. 1864. 
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the Council had overlooked that the holders of individual 
titles would be qualified to be voters and so might even- 
tually control the legislature. The difficulty was overcome 
by a precautionary law of 1 8 65 forbidding the registration 
of any Native as a voter until he had produced a certificate 
of his fitness signed by three electors of European origin 
and endorsed by a Resident Magistrate or a Justice of the 
Peace. His application might then be published in the 
Gazette so that any one could object to it, and finally it 
could be granted or refused by the Governor at his dis- 
cretion.i Behind this triple barrier of formal defences the 
political supremacy of the whites has ever since remained 
inviolate. 

' Eybera, pp. 194-7. 



CHAPTER IV 


DISUNION. 1854-1909 
I. Cape_ Colony 

T he British Government did not diminish its South 
African responsibilities by acceding to the indepen- 
dence of the Orange Free State and of the Transvaal, for 
the South African Native problem was indivisible. The 
western border of Basutoland was a prolongation of the 
eastern border of Cape Colony, and the troubles between 
the Free State and Moshesh could not be ignored by a 
government interested in the territory lying to the east 
of the Kei. Basutoland also commanded the overland 
communications between Cape Colony and Natal, while 
the situation of Natal in relation to Zululand made it 
impossible for the British Government not to be interested 
in the policy of the Transvaal. Moreover, at this time, the 
two Boer Republics could hardly be classed as states at all. 
Their governments were weakened by internal dissen- 
sions, their social organization was elementary and their 
populations and financial resources were inadequate to 
control the areas they occupied. 

In these circumstances the division of South Africa 
into several independent states led to counter movements 
to bring about a greater concentration. Sir George Grey 
aspired to federate all under the British flag, with a central 
authority having a status analogous to that of a twentieth- 
century British Dominion. The British Government was 
not willing to go so far. It would not even listen to sug- 
gestions of reunion with the Orange Free State, declining 
to become responsible for the defence of that country 
against the Basutos.^ It reluctantly annexed Basutoland 
in 1868, but only to save the people from dispersion. It 
was equally unwilling to countenance a union between 
the two Boer Republics. But it favoured a unification of 

* de Kiewiet, British Colonial Policy, p. 127. 
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British, possessions. The policy of ‘driving the European 
into self-defence, accompanied by self-government’ was 
as applicable to Cape Colony as to Natal. But it meant 
that the colonists must become responsible for British 
Kaffraria and Basutoland. Hence the Cape was made to 
incorporate the former in 1866 and the latter in 1871. 
In the following year the colony was given responsible 
government. 

In one respect the Native problem of Cape Colony 
appeared to be more complicated at the beginning than 
were the parallel problems of Natal and of the United 
States. In both the two last the coloured people were 
more or less on the same level to start with. The great 
majority of the Negroes of the Southern States were eman- 
cipated in a block, the contact of the Bantu of Natal with 
Europeans was too recent to have introduced unaccus- 
tomed inequalities amongst them. Both American Ne- 
groes and Natal Bantu might therefore be treated by the 
whites as distinct classes. In Cape Colony, on the other 
hand, there seemed to be three grades of coloured people. 
The highest were the Cape Coloured descendants of the 
Hottentots, who were already legally and politically assi- 
milated to the Europeans. In the second grade were the 
Fingoes. They were considered superior to, and were 
therefore differentiated from, the ‘Red Kaffirs’ or Xosas. 
They were said to be more docile and more ‘conscious of 
their personal independence’.’' Calderwood, it was 
claimed, had proved their higher capacity for civilization 
by collecting them into villages and by giving them indi- 
vidual allotments subject to a small quit-rent. Like the 
Tlascaltecans in Mexico, they were planted as civilizing 
agents among their more backward brethren across the 
Kei and so were moved eastwards.^ At the same time the 
Kaffirs were moving westwards in large numbers. After 
the cattle killing of 1856-7 about thirty thousand entered 

* Cape Native Affairs Report, 1875, p. 415 1877, p. 131. See also 
Shepstone’s evidence, 1883 Commission. 

* The Atlantic and Slavery, p. X07; Native Affairs Report, 1883, p. 17, 
1885, p. 77. 
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the colony. It was their only alternative to starvation. 
Pressure on the land was another cause of the movement, 
and the official remedy was to encourage the landless to 
go out and work. Kreli was so advised when he com- 
plained in 1875 that his people were overcrowded. Two 
years later the Civil Commissioner of Kingwilliamstown 
drew attention to the over-crowding in his district which 
‘was admitted on all sides’. Five years later the Civil 
Commissioner of Queenstovsm remarked on the Natives 
being much more crowded than he remembered in the 
twenty-five years of his experience.^ Hence the three 
grades became increasingly intermixed. Nevertheless the 
policy of distinguishing between Fingoes and Kaffirs was 
continued. 

The movement of labour from Native territory into the 
Colony had been subject to a pass law since i8a8.* It 
was now brought under fresh legislation and at the same 
time the opportunity was taken to legalize the issue of 
‘certificates of citizenship’ to Fingoes in order to ‘protect 
them from being mistaken for Kaffirs and thereby ag- 
grieved’.^ The Tembus, who were located in the colony, 
not yet being ‘in such a social state as to be capable of 
being relieved of restrictions’, were bracketed with the 
Kaffirs. The plan did not work satisfactorily because the 
supposed differences were more accidental than inherent. 
The two peoples had had widely divergent experiences of 
European contact. The Fingoes had been bundled out of 
Natal by Chaka and had been rescued and revived by the 
British; the relations of the Xosas with the whites had 
been consistently bellicose. The Fingoes had been given 
land of which the Xosas were deprived. The Fingoes 

* Ibid., 1875, pp. 35-6, 1877, pp. 111-14, 1883, pp. 13, 54. 

* Ordinance 49 of 1828. See Macmillan, BaniUt Boer, and Briton, 
pp. 66-7. 

’ Act 23 of 1857. The following are figures of passes issued in Fingo- 
land: 1875, 5,074; 1876, 6,896; 1877, 3,475. The estimate of wages 
returning in 1876 was ,^30,000. 

* Acts 24 of 1857, 17 of 1864. The certificate protected the owner 
from being ‘obstructed or impeded by any person upon the ground or 
supposition that he is a Kaffir without a pass’. 
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were more agricultural and less pastoral than the Xosas, 
and, therefore, apparently more progressive. But as they 
regained their self-confidence so did they lose some of 
their docility. ‘You have in them’, the Special Magis- 
trate of Kingwilliamstown wrote in 1 883, ‘a people united 
as a tribe, strong in numbers, and generally accustomed 
to the use of arms, and only requiring a great chief to 
make them formidable’. The ‘certificate of citizenship’ 
was no criterion of good behaviour. It was often issued 
indiscriminately, and yet it gave the holder a freedom of 
movement which was described by the Chief Magistrate 
of Tembuland as ‘a curse to the country’.^ Meanwhile 
the threat from the Kaffirs was manifestly less. Whereas 
in 1855 the whole country from the Keiskamma was in 
the hands of warlike tribes under powerful chiefs, while 
ten British regiments were posted on the frontier, now 
Xosa society was rapidly disintegrating.^ It is not sur- 
prising that in these circumstances the attempt at classifi- 
cation fell into disuse. The pass system was displaced by 
a Vagrancy Law authorizing occupiers of land to take 
idle or disorderly persons before the nearest magistrate, 
and, although passes were still necessary for Natives 
entering the colony from the Transkei, the enforcement 
of the regulation was desultory.^ 

The disintegration of Native society made the adoption 
of some alternative social organization essential. Con- 
temporary opinion was satisfied that it must be based on 
individual property, and Calderwood’s plan for intro- 
ducing this still held the field unchallenged. In accordance 
with it locations were divided into town lots, agricultural 
lots, and a commonage, with white superintendents to 
settle disputes not requiring the intervention of a magis- 
trate, and Native headmen to act as field-cornets.^ Group- 

* Native Affairs Reports, 1874, pp. 11-16, 1875, p. 51, 1877, p. r88, 
1883, p. 91. 

* Ibid., 1883, p. 139. 

5 Acts 23 of 1879, 27 of 1889. 

^ P,P. 1288 of 1850, pp. 2--4. Regulations and Instructions of Super- 
intendents. 
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ing in villages was important, for, as the Secretary of 
Native Affairs explained in 1879, ‘there cannot be pro- 
gress if there are no towns’.* The plan was not welcome 
either to the Fingoes or the Kaffirs. The former objected 
to being thus regimented and complained against being, 
as they expressed it, reduced all to one level. They refused 
to vacate ground they were already cultivating and which 
they regarded as their property, in order to be perma- 
nently established somewhere else.^ They preferred their 
system of shifting culture. Even Calderwood failed to 
persuade many of the Fingoes to agree; and the Xosas 
were still more obdurate.^ They much preferred their 
tribal tenure. Moreover the surveyors who marked out 
the locations were not as good judges of the best lands 
for agriculture as were the Fingoes, and usually set aside 
the area most convenient for the survey. Added to this 
the cost of the survey, which had to be borne by the 
settlers, was heavy, while the formalities governing the 
transfer of plots included a legal deed, often costing more 
than the value of the land, and were such as no uneducated 
Bantu was capable of fulfilling.'^ 

These, and the absence of any protection against the 
sale of plots in execution for debt, were the chief weak- 
nesses of the scheme. They resulted in the great majority 

^ Native jiff airs Report, 1879, p. 9, cf. the Spanish Pueblos. The 
Atlantic and Slas/er^, p. 119. 

® Native Affairs Reports, 1878, p, 47, 1881, pp. 38, 39, 48, 117. The 
following is an example of the way a location was subdivided: 


Number of grantees of land . 

■ 1.779 

Town and garden lots for schools 

. 16 

Double lots for headmen 

19 

Farm grants to cliiefs . • . 

+ 

Mission glebes .... 

, % 

Villages 

99 

Town lots 

. r,8i4 

Agricultural lots .... 

. 1,814 

Acres to be cultivated . 

. 10,884 

Size of location in acres . 

. 60,000 


* Ibid., 1883, pp. 52, 129. 

* Ibid., 1879, p. 182, 1880, p. 172; UG 42 of 1922, p. I. 
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of the plots being occupied by unregistered holders,^ and 

in quit-rents being heavily in arrears. 

The surveyed locations were not the only opportunities 
the Natives had of acquiring landed interests in European 
territory. Nothing prevented them purchasing or leasing 
ground in competition with the colonists, and the fact 
that the highest bid was accepted regardless of colour 
was noted as a mark of the Government’s impartiality.* 
Amongst others, it is interesting to note that Tini, son 
of Macomo, with inherited persistency bought a farm in 
the Waterkloof near Fort Beaufort from which his father 
had been expelled in the eighth Kaffir war, and where he 
himself was in due course arrested in the ninth.* The 
white colonists also settled Natives on farms either as 
labour tenants or as metayers, or simply as squatters at 
nominal rents. The Government was soon obliged to 
l^islate on the subject ; but not until 1884 was it brought 
effectively under control by a licensing system.^ 

The rise of a Bantu landed interest naturally affected 
the parliamentary franchise. According to one opinion 
seven hundred Fingoes in Victoria East possessed the 
necessary qualification in 1873. When two hundred and 
eighty applied for registration, however, they were ob- 
jected to by Europeans and were disallowed on the tech- 
nical ground that their locations were not mentioned in 
the proclamation. The decision caused some discontent 
amongst the applicants who were ‘beginning to under- 
stand that a man with a vote is more important than one 
without’. They were expected to assert their right as 
soon as the obstacle was removed. On the other hand the 

' Native Affairs Reports, 1879, p. 186, 1883, p. S 5, 1884, p. 37, 1885, 
p. 37; Rogers, pp. 13 1-2. Cf. Native Education, p. 230, for introduction 
of individual title in some other countries. 

* Native Affairs Report, 1875, pp. 41, 60. The estimate of land now 
owned by Natives in the Cape Province, exclusive of individual lots in 
locations, is 260,000 morgen. Rogers, p. 145. 

’ Ibid., p. 58 j J. Martineau. Life and Correspondence of Sir Barth 
Frere,\i, an. 

♦ Acts 37 of 1884, and 32 of 1909. The fee was fz per annum for 
each occupier. 
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Natives in the Fort Beaufort district were reported in the 
following year to be politically apathetic — only sixty-four 
were registered and scarcely half voted.^ The latter view 
seems to have been the more accurate description of the 
prevailing attitude towards the franchise, for the subject 
is not mentioned again in the reports on Native affairs 
from the various districts until 1885, when there was a 
sudden burst of registration. Large numbers were now 
reported to be applying, and, as no proof of their qualifi- 
cations was demanded and no objections were lodged, 
suspicions arose as to whether they were all qualified. 
White opinion was disturbed when the percentage of 
Native voters in Queenstown increased from ten in 1882 
to forty-four in 1886, and when similar increases were 
shown in other districts.* There was alarm lest the so- 
called ‘blanket vote’ should acquire an undue political 
significance and hold the balance between the two white 
parties. Already it was large enough in fourteen con- 
stituencies, and with the franchise as low as it was, and 
with communally owned property as an admissible quali- 
fication, the number might grow. 

The first step taken to meet the danger was the elimi- 
nation of communal ownership as a potential qualification. 
A clause of the Parliamentary Registration Act of 1887 
declared that no person should be entitled to be registered 
by reason of his sharing in any tribal or communal occu- 
pation of lands.3 The exception, it was claimed, did not 
offend against the principle that all civilization tests should 
apply equally to white and coloured, for communal owner- 
ship was ‘the tenure of barbarism’. It made clear, how- 
ever, that assimilation was the end in view, and that any 
acquisition of political privileges by the Bantu depended 
on their rate of Europeanization. That this was the ulti- 
mate objective was apparent in the next two acts referring 

^ Native Affairs Reports, 1874, p. 5, 1875, p. 147. 

* Ibid., 1885, pp. 19, 58. 

* J, H. Hofmeyr, Tie Life of Jan Hendryk Hofmeyr, pp. 283-4, 
309-13, Act of 1887, clause 17. It may be noted that the clause was 
carried by a majority of only seven in a house of 53. 
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to the subject. The first, passed in 1887,1 exempted all 
aboriginal Native voters from the operation of any special 
legislation affecting Natives, such as the pass law, the 
liquor law^ and the Native Succession Act.s The second, 
passed in 1892, raised the wage earning and property 
qualifications to ,^50 and ,^75, and added a simple educa- 
tional test again with the object of curtailing the blanket 
vote; but the new standards applied equally to white as 
well as black.'^ This was the position when the National 
Convention met in 1908. 

The Native problem was less complicated in the terri- 
tories across the Kei because the whites were excluded 
from them. In them Bantu institutions were more toler- 
able. And yet assimilation was at first the unquestioned 
goal. The duties of a magistrate made this clear enough. 
One summarized them in 1876 as being to maintain and 
extend the Government’s authority, to dispense justice 
and equity, to collect the revenue, to settle land questions 
and lay out farms, and to grant passes. The headmen 
were the Native side of the administration, but, being 
appointed and paid by the Government, were officially 
its servants. The Natives, however, did not entirely fall 
in with this dispensation. They preferred to treat the head- 
men as chiefs, taking their cases to them and not to the 
magistrates; and when the Government forbade this they 
dubbed the headmen ‘castrated bulls’.® Nor did they 
relish being collected into villages ; and they were further 
antagonized by being disarmed and by the branding of 
their cattle, suspecting it to be a preliminary to their 
taxation. 

The discontent thus engendered moved Captain Blyth 
to suggest that the government of the Natives was too 
direct. Despotic rule, he pointed out, might be good at 
times but it required an armed force to support it. The 
alternative was to govern the Natives through themselves, 

' Act 39 of 1887. It is known as the Hofmeyr act. It was oppbsed by 
the pro-Native party because of the liquor clause. 

* Act 12 of 1864. 3 Act 28 of 1883. + Act 9 of 1892. 

s Native Affairs 'Reports, 1879, App., p. 9, and 1879, p. 188. 
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to allow them to ‘feel and understand that they have some 
power’. He himself put the precept into practice by 
arranging monthly meetings of headmen in each magis- 
terial district, and quarterly meetings in his own office of 
Native representatives chosen at the monthly meetings. 
He hoped that this would be the beginning of a council.* 
The 1883 Commission on Native Laws and Customs 
took the same view as Blyth and suggested a council of 
eighteen members, including the three magistrates sitting 
without a vote, and five Natives from each district, chosen 
at public meetings presided over by the magistrates.^ But 
no action was taken on this recommendation until 1894. 

The 1883 Commission also discussed the representa- 
tion of the Transkeian Natives in the Cape Parliament. 
Sir Bartle Frere in 1879 had suggested that for them a 
special education test should be added to the regular 
property qualification. He argued that this would give 
fair representation without letting in the blanket vote. 
The Commission, on the other hand, was willing that the 
Natives should be registered on the same basis as the 
whites, but that those qualified should be excluded 
from voting for the local councils. Three years later T. 
Uppington introduced a ‘Transkeian Representation 
Bill’. It left the qualification for Europeans in the Trans- 
kei as it was in the colony, but increased it for the Natives 
to ;£ioo. Furthermore, it adopted the principle of a 
differential representation by providing that the regis- 
tered Natives together with the Europeans should return 
one member, while another should be chosen by an elec- 
toral council representing all Natives paying hut-tax. The 
bill did not pass and in the following session parliamen- 
tary representation was extended to the Transkei on the 
Cape basis, the qualification of communal ownership 
having now been abolished as mentioned above.^ 

This array of policies was available to the Rhodes 

* Ibid., x88i, p. 39, 1883, pp. 128-9. 

* Report, paragraphs 12 1-2. 

* 1883 Commission Report, para. 125, G. 59 of 1884, pp. 9-12. 
Hofmeyr, p. 383, Act 30 of 1887. 
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Government when it drafted the Glen Grey Act in 1894, 
The act established Location Boards and a District Coun- 
cil for Glen Grey, and adopted the suggestion of the 1883 
Commission that the members of the Boards should be 
appointed by the Government after considering names 
recommended by public meetings of the resident land- 
holders. The District Council was constituted of six mem- 
bers nominated by the Boards for appointment by the 
Government, and six other members chosen by it. The 
act also improved on the Location Acts by abandoning 
settlement in villages. It did not require the survey of 
dwelling sites, being content with the issue of individual 
titles to arable land only. But the ownership of a plot was 
not to be a qualification for the franchise. The act also 
rectified the conditions and cost of survey and of transfer, 
and forbade any alienation of the land without the 
Government’s consent.^ These improved methods of 
introducing individual title were gradually applied to the 
Transkei. Location Boards were established, and they 
recommended men for appointment to the District Coun- 
cils by the Government. Where no Location Board ex- 
isted a meeting of headmen submitted names. In 1 906, 
the Location Boards were abolished, and instead the rate- ’ 
payers of each location selected three representatives to 
meet and nominate four of their number for submission 
to the Government as members of the District Council. 
The District Councils nominated members to be ap- 
pointed by the Government to the Transkei General . 
Council, the other members being chosen by the Govern- 
ment on its sole responsibility.^ Thus the control of the 
Government over the personnel of the councils was 
supreme. No member owed his seat either to the land- 
holders, the headmen, or the ratepayers. Their recom- 
mendations were all subject to the veto of the Govern- 
ment, which had unfettered power of edictal legislation.^ 
The same principle applied to the conduct of the business 
of the councils. The magistrates as the executive officers of 


* Act 25 of 1894. 


* Rogers, pp. 37-44, 146-7. 
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the Government decided whether or not resolutions should 
be carried out, or what action should be taken on them. 


2 . Natal 

These interesting experiments in Cape Colony were 
not repeated in Natal. There the project of reforming 
Native land tenure was not proceeded with.^ Political 
progress as measured by the acquisition of the franchise 
was non-existent. No exemptions from Native law were 
issued before Shepstone’s retirement from the post of 
Secretary for Native Affairs. On all these points Natal 
differed widely from Cape Colony. The Shepstone system 
suffered from the defects of its qualities. It was well 
suited to the period of first contact, but, being over-cen- 
tralized in its creator and dominated by him, it became 
formalized and conservative — ‘a sacred mystery’,^ to use 
Sir Bartle Frere’s phrase. The Zulus, in Shepstone’s 
opinion were ‘a proud conservative people naturally op- 
posed to the encroachments of civilization’. But his atti- 
tude towards the Hlubis and the more docile aboriginals 
of Natal, from whom the Fingoes had been recruited, was 
no different.3 And, although he declared the Natives of 
the Transvaal to be more inclined than the Zulus to adopt 
civilized ideas and habits, there was no time, after the 
annexation and before the retrocession, to do more than 
begin to reproduce the same system that was now being 
criticized in Natal.'^ Sir Bartle Frere’s description of him 
as ‘determined to oppose all innovation and division of 
his authority’s is supported by the facts. Creators of 
systems are apt to suffer from these imperfections and 
Shepstone’s policy became progressively abstentionist. 

’ See Rogers, p. 138. 

* Martineau, Life of Sir Bartle Frere, i. 250, 

5 Sir A. Harding, Tie fourth Earl of Carnarvon, ii. 264, and 167, 
Lord Carnarvon’s statement — ^Barbarous customs which it was the inten- 
tion twenty years ago gradually to get rid of, have been in some respects 
strengthened rather than weakened.’ 

+ Transvaal Ordinance No. ir of 1881; Brookes, p. 125. See below, 
pp. 262-4. * Martineau, li. 240. 
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The awakening came with the Langalibalele trouble 
in i873j the same year as an unpopular tax of was 
imposed on all Native marriages. The immediate cause 
of the rebellion was an order requiring the chief’s people 
to register their arms.^ The repercussions of the resulting 
disturbance spread throughout South Africa, bringing 
home once more to its peoples their interdependence in 
Native affairs, and inspiring Lord Carnarvon to launch 
his confederation policy 

In these circumstances the special mission of Sir Garnet 
Wolseley, fresh from the defeat of the King of Ashanti, 
to reform the Constitution and the Native administration 
of the colony was welcomed. The act to make better 
provision for the administration of justice among Natives, 3 
which was passed under his auspices, upset the combina- 
tion of administrative and judiaal functions in the person 
of the Secretary for Native Affairs which was the coping 
stone of the Shepstone edifice. It set up a Native High 
Court to replace Shepstone as the Court of Appeal in 
Native cases, it provided for the appointment of Adminis- 
trators of Native laws and for a board to begin reducing 
the laws to a code. These reforms were from one point 
of view too restricted, and from another not happy in 
their results. Their limitation was that the administration 
of justice was not the only question on which the Shep- 
stone policy required reforming. There were still the 
other matters in which Natal continued to lag behind 
Cape Colony after 1 8 7^, as it had under Shepstone. Their 
unfortunate effect lay in the tendency of the reforms to 
diminish the intimacy of the relations between the 
Government and its Bantu subjects. Formerly the Na- 
tives had one central personality to look to. Now they 
had two institutions, the Governor as Supreme Chief and 
a Native High Court. Nor did the situation improve 
after Natal was advanced to responsible government in 
1893. White democratic institutions are essentially regu- 

* Colenso and Durnford, Tie History of tie Zulu fVar, pp. 20-4. 

* C. 1399 of 1875, Dispatch of 4 May 1875, pars. 4. 

* Act 36 of 1875; Brookes, pp. 64-5. 
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lative and impersonal. Moreover they suffered in Natal, 
as they did not in the Cape, from having no accepted 
policy of Native improvement to work on. Their defects 
in these respects were underlying causes of the Zulu 
unrest in 1906. Another overhauling of the machinery 
of Native administration was the consequence. It was 
completed just before union. It divided the colony into 
four districts, each under a Native Commissioner whose 
duties were: (i) to execute the orders of the Supreme 
Chief; (2) to settle all matters outside the jurisdiction of 
a magistrate; (3) to attend meetings of chiefs; (4) to 
inquire into complaints; and (5) generally to report to the 
Secretary for Native Affairs on all questions of interest. 
In addition to these efforts to restore a more personal 
relationship, a Council of Native Affairs was created to 
review all existing legislation affecting the Natives, to 
report on future legislation, to advise on all matters re- 
ferred to it, and to receive petitions from the Natives.^ 

3. The Transvaal 

We have already drawn attention to the weakness of 
the Transvaal State when its independence was acknow- 
ledged by the British Government. It was not in fact a 
state at all, but a collection of separate republics governing 
themselves more or less according to the Thirty-Three 
Articles. These were but little more than an elementary 
code of judicial and administrative procedure, but they 
were the most to which the highly individualistic trekkers 
would at first submit. Nor did a Volksraad, composed 
of twelve members from the Lydenburg Republic and 
twelve from other parts of the Transvaal, meeting annually 
after 1849 Lydenburg or in Pretoria, overcome the 
obstacles to creating a central unifying executive. Each 
Republic had to have its own Commandant-General. The 
Potchefstroom Commandant-General took the lead in 
bringing about a greater degree of unity by securing the 

^ Act I of 1909; C. 3889 of 1908. Report of the Native Affairs Com- 
mssion, 1906-7. 



a62 DISUNION. 1854-1909 

appointment of a Committee to draw up a constitution. 
From its labours emerged the ‘Grondwet’ on which the 
Transvaal Republic was founded. Its references to the 
coloured population showed no change of attitude. Any 
equality of white and coloured in church or state was for- 
bidden. The exclusion of the latter from meetings of the 
Volksraad was repeated, while every white burgher of 
twenty-one years or more was enfranchised. The arrange- 
ments for maintaining internal order drew a distinction 
between white and coloured disturbances. ‘Keeping the 
Kaffir-Chiefs to the performance of their duty’ was a 
function of the local commandants, and white burghers 
and coloured persons were liable to serve. Disaffection 
amongst the whites was suppressed by the Commandant- 
General, and for this no coloured persons could be called 
up. They were, however, liable to be mobilized for offen- 
sive and defensive operations against a foreign state, 
whether white or black.* 

The Transvaal Republic was thus loosely organized 
when its career was rudely interrupted by Shepstone’s 
annexing it in 1 877. We are not here concerned with the 
history of this untoward incident. It was an outcome of 
Carnarvon’s over-anxiety to nurture his confederation 
policy, and of his practice of appointing special emissaries 
for particular purposes. In this instance he commissioned 
the historian Froude to tour South Africa as an apostle 
of federation. Froude was hampered by the suspicion of 
the Cape ministry which he could neither allay nor avoid 
intensifying, and his mission failed.^ 

Carnarvon then determined to attack the problem 
through the Transvaal. Its financial and other difficulties 
encouraged a belief that its people might be willing to 
confederate, though in what form and in what terms was 
never properly canvassed.^ If the Transvaal could be in- 

* Eybers, pp. 362-410. Law i of 1876 defined the franchise as fallows: 

‘No person not regarded as belonging to the white population of the 
South African Republic shall be enrolled as a burgher possessing the 
franchise.’ ® C. 1399 of 1875, pp. 58-83. Froude’s Report. 

* Harding, Carnarvon, ii. 174-5, 233, 235-6. 
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duced to join with Natal and Griqualand West, the latter 
being at that time a separate Crown Colony, the Orange 
Free State would be obliged to follow suit. This new 
approach required another special emissary and Shepstone 
was the obvious man. He was in London at the time and 
could be personally instructed. He arrived at Pretoria, 
accompanied by only a staff and a few policemen, and 
with this meagre backing annexed the country to the 
British Empire. The action proved fatal to the policy it 
was intended to promote. It diverted attention from the 
issue and queered the pitch of Sir Battle Frere, who 
almost simultaneously arrived to assume the duties of 
High Commissioner specially deputed to carry confeder- 
ation through. 

The terms on which the annexation was accomplished, 
and the conditions that governed its annulment four years 
later, were based on Natal and not on Cape precedents. 
The annexation proclamation guaranteed equal justice to 
white and coloured but declared that the principle did 
not imply ‘the granting of equal civil rights, such as the 
exercise of the right of voting by savages, or their be- 
coming members of a legislative body, or their being 
entitled to other civil privileges which are incompatible 
with their uncivilized condition’.^ Carnarvon was of the 
same opinion. In his scheme for confederation he opposed 
the direct representation of the Natives in a central legis- 
lature, but favoured them voting for Provincial Councils 
where the circumstances warranted it, as they did in Cape 
Colony but as they did not in Natal or in the Transvaal.® 
Similarly the coloured franchise was not mentioned in the 
Pretoria Convention of 1881 annulling the annexation, 
but a provision was included reserving for the Queen’s 
consent any future enactment affecting the interests of 
the Natives. In addition their territorial rights received 
an attention that had hitherto been denied them, by the 
creation of a Location Commission to demarcate reserves 
and hold them in trust, and by securing the right of 
Natives to buy land outside the reserves subject to its 

' Ibid., p. 274; Eybers, p. 453. * C. 1732 of 1877, p. 19. 
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being registered in the name of the Commission. There 
was thus a marked difference between the terms of the 
Pretoria Convention granting independence to the Trans- 
vaal in 1881 and the Zand River Convention of i85'2. 
The latter had ignored Lord Stanley’s and Lord Grey’s 
misgivings whether a locally independent and democratic 
government could be relied on in the circumstances of 
South Africa to maintain impartial justice between white 
and coloured, and had established the independence of 
the Transvaal unconditionally. The Pretoria Convention 
contained specific guarantees of Native rights. And, 
although the reservation of enactments affecting the Na- 
tives was abandoned in the London Convention of 1884, 
that document reaffirmed the other provisions of its pre-. 
decessor relating to the Natives’ territorial rights and to 
their freedom of access to the courts of law.^ 

The British also established a Department of Native 
Affairs, and just before the retrocession passed an ordinance 
introducing Shepstone’s Natal system of the recognition 
of Native law, with the Executive Council as the Appeal 
Court and the head of the Government as Supreme Chiefs 

As soon as the London Convention had been ratified, 
the Transvaal Government passed a law governing the 
Natives.^ It closely followed the Natal precedent. It 
withdrew the Natives from the jurisdiction of the field- 
cornets and placed them under Native Commissioners. 
It accepted Native law as valid and allowed for an appeal 
to the head of the Native Affairs Department, whose de- 
cision was made subject to confirmation by the Govern- 
ment. It established the President of the Republic as 
Paramount Chief of all the Natives and gave him power 
to depose chiefs and publish regulations. It did no more. 
As in Natal there was an absence of any accepted plan of 
improvement. Only a beginning was made with setting 

* C, 2892 of 1881. Instructions to the Commissioners for settling the 
afiairs of the Transvaal; Eybcrs, pp. 455-61, Pretoria Convention, clauses 
iii, xiii, rod, iiii, p. 474. London Convention, clause xix. Law 3 of 1876 
had provided for locations, but nothing was done under it. 

® Law II of 1881; Brookes, pp. 124-5. * 
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aside locations; and, as the law limiting the number of 
Native families permitted on European &ms was ineffec- 
tive, large numbers of them became established outside 
Native areas, to the embarrassment of future governments. 

This was the position when the British Government 
again became possessed of the Transvaal after the Anglo- 
Boer war. 

Some years before this event a great change had come 
over South Africa through the discovery of the Wit- 
watersrand gold-fields. The opening up of a great mining 
industry in the centre of the country had a revolutionary 
importance. It dominated the economic development of 
South Africa. It governed all future railway construction. 
The competition for its trade added another reason for 
union. It complicated the political position by establish- 
ing in the North a large white immigrant community out 
of sympathy with the traditions that the trekkers had left 
Cape Colony to maintain. Its influence on the Natives 
was equalljr great. It encouraged the growth of a new 
urban detnbalized class such as had not hitherto emerged. 
It greatly enlarged the demand for Native labour. 

The outgoing of Natives to look for European work 
was not new. The cattle killing of 1857 had given it a 
great impetus, and the construction of public works in 
Cape Colony had further encouraged it. In 1875 a 
Native Labour Agency had been opened in Kingwilliams- 
town to secure labour from outside the colony. Recruits 
were brought in from the Transvaal, from Bechuanaland, 
Basutoland, Tongaland and Portuguese East Africa, and 
magistrates began to draw attention to the danger of 
tribal animosities breaking out in unexpected places as a 
consequence.^ The Kimberley diamond fields attracted 
still larger numbers from all parts of South Africa and 
sent many home with firearms. But Johannesburg over- 
topped all as a centre of Native congregation. 

* Tie terms on which such labour was available to private persons were 
a deposit of ^6 a head and wages at a month. They were considered 
libe^ and as likely to attract a large number of Natives to the Colony 
Native Affairs Report, 1875, pp. 59, 129. 
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The problem of supplying the mines with labour be- 
came still more insistent when Lord Milner undertook 
the reconstruction of the Transvaal and the Orange Free 
State after the Anglo-Boer war. The financing of his 
policy depended on a rapid development of the mining 
industry and this was impossible without labour. Jo- 
hannesburg, therefore, became the key position in his 
plans, and he took up his residence there as Governor of 
the two new colonies, transferring the seat of the High 
Commissionership to it from Capetown. 

The labour problem could not be dissociated from 
the Native problem, and both were referred by Lord 
Milner to a conference representing all the colonies sum- 
moned to establish a customs union. One of its resolu- 
tions led to the appointment of the Labour Commission 
which recommended the importation of Chinese labour. 
Another bore fruit in an inter-colonial Commission 
charged with the duty of arriving, if possible, at a common 
understanding on Native policy. Its report was published 
in 1905 and is an important landmark in Native policy, 
because it foreshadowed what subsequently became the 
policy of the Union of South Africa on the questions of 
Native land-ownership and the Native franchise. On the 
former it deprecated any compulsory sub-division of 
Native reserves into individual holdings, but favoured 
encouraging a movement in that direction. It referred to 
the evil of unrestricted squatting and recommended that 
only genuine Native servants should be permitted to live 
on European-owned land except under Government con- 
trol and subject to the payment of an annual licence. 
Furthermore, in order to safeguard European interests, 
it proposed that land purchases by Natives should be 
confined within specific areas in which tribal or communal 
tenure should be prohibited, and that a similar separation 
between white and coloured ownership should be intro- 
duced into the towns. On the franchise question, on 
which the British Government was stopped from taking 
any action of itself by the terms of the treaty of Veree- 
niging, it advocated separate voting by Natives for a fixed 
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number of representatives, the number of representatives 
and the voters’ qualifications being decided by each state. 
It hoped by this means to avoid all racial strife, to free 
all question of the betterment of the Natives from any fear 
of a possible preponderance of their voting power, and to 
establish a uniform political status for them throughout 
South Africa.^ 

Simultaneously with the receipt of this report, South 
Africa was startled by another Natal Native rebellion 
following the imposition of a poll-tax on every European 
and Native of eighteen and over. The disturbance was 
sporadic and ill-organized and was suppressed without 
much difficulty. But, like the Langalibalele affair, it made 
clear once again that, so long as South Africa remained 
divided, no state within it was really self-governing, and 
that the only central authority was the High Commis- 
sioner who was responsible to the Imperial Government. 

Two years later the National Convention met. 

‘ C. 2399 of 1905. Report of the Commssiou, paras. 147, 181, 193-7, 
254, 443-4. By the treaty of Vereeniging natives could be admitted to 
the franchise only by ‘Responsible Governments’ of the Transvaal and 
Orange Free State. 



CHAPTER V 
UNION 

T he descendants of the trekkers were already con- 
fronted with the break-down of their inherited rural 
economy when the new era was ushered in by the dis- 
covery of the gold-fields. Many had degenerated into 
‘poor whites’ occupying their land in undivided shares, 
a tenure ever incompatible with progress, or into ‘by- 
woners’, that is to say dependents, with no security of tenure, 
of their more fortunate or more enterprising neighbours. 
The past clung to them as closely as did the shadow of the 
plantation to the ‘poor whites’ in America. Others lost 
touch with the* land and joined the drift to the towns.^ 
So also did many Natives. Their reserves and their 
farming methods were inadequate for their support, and 
they were attracted from them and from service on the 
farms by the higher wages obtainable in the towns. Thus, 
both wnite and Native societies became more complex. 
Formerly all the whites had been on one level as land- 
owners, employers of labour, and members of the pro- 
fessions. To these were now added rural and urban poor 
whites and skilled immigrant industrial workers. The 
Natives had hitherto lived either in the reserves or on 
European-owned farms. A third class were now dwellers 
in towns. 

These changes did not diminish the divergence between 
the North and the South on the colour problem, and they 
intensified the racial divisions of the white South Africans. 
The Dutch farmers feared the political influence of a great 
industry financed from oversea and operated by immi- 
grants, just as the cotton growers of the Southern States 
of America had distrusted the commercial and numerical 
predominance of the North. Hence the South African 

* Transvaal Indigency Reporti’T.G, XI— pAj^^Rconomic and Wage 
Commission Report, 1935, U.G. 14-36, pp. viii-xii; Part V, chap, i; 
W. M. Macmillan, Complex Souii Africa, Part II. 
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National Convention had to deal with the same problems 
of the distribution of voting power and of seats as had 
arisen in America. In South Africa it was necessary to 
allot the seats between the Provinces, and then to divide 
them between the old Dutch rural and the new British 
urban interests. We are here concerned only with the 
first process. In America, the North had had to meet the 
South’s demand that its slaves should be taken into account 
in apportioning the seats in the House of Representatives 
according to population. The South African Convention 
was met by the difficultj^ that if it based the allocation of 
seats between the Provinces on white voters only, Cape 
Colony and Natal with their franchise qualifications would 
be at a disadvantage as against the white manhood suffrage 
of the Transvaal and Orange Free State. On the other 
hand, the North would not agree to basing it on voters 
regardless of their colour. In the end a compromise was 
reached to include all adult white males and to exclude the 
Cape Coloured voters. Their omission was really only a 
repetition of the inclusion of slaves in America in 1 789 in 
different circumstances. Both had the same object of 
safeguarding a particular white standpoint, ’ Furthermore, 
the Coloured voters in the Cape were deprived of the right 
they had hitherto possessed but had never exercised of 
sitting in parliament. It is w6rth noting that these changes 
differed from the former Cape enactments affecting the 
franchise in that they reduced the privileges of existing 
Coloured voters. The Cape representatives in the National 
Convention agreed to them believing that once union were 
accomplished the influence of the Cape would mitigate 
the Northern attitude. The British Government took the 
same view. Moreover the Cape Coloured vote was safe- 
guarded in the Act of Union by a requirement that any 
act interfering with it must be passed by a two-thirds 
majority of both houses of parliament sitting together.^ 
Nevertheless within two decades it was on the defensive 
against Northern attacks. 

Almost immediately after Union the North began to be 
1 Section 3 5 of the Act of Union. 
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alarmed at the possible extension of the Cape policy and to 
murmur against the Government for not talung steps to 
prevent it. General Botha had formed his first ministry 
on racial and provincial alinements. Except for a small 
British element from Natal, his cabinet was Dutch in 
nationality and rural in sympathy, and contained strong 
supporters of the Southern or Cape view on the colour 
problem. Botha had declined to form a ‘best man’ govern- 
ment regardless of pre-union political and racial divisions. 
He rightly foresaw that the forgetfulness of old animosities, 
which had marked the meetings of the National Conven- 
tion, would not survive the clash of current politics. Even 
so his first ministry lasted only two years. He had then to 
choose between either losing his Natal support or General 
Hertzog whose speeches on imperial questions had been 
highly obnoxious to the British. He parted with Hertzog, 
who, going into the wilderness, began to organize a National 
Party pledged to protect South Africa from imperial 
commitments and its white people from coloured com- 
petition. 

A desire to placate the same nervousness caused General 
Botha in the following year to pass a Native Land Act 
giving effect to the recommendation of the Native Affairs 
Commission of 1903-5 that the land rights of the Euro- 
peans and the Natives should be separated, ^ and so de- 
priving the Natives of the Transvaal and Natal of their 
right to buy and lease land outside the reserves, and the 
Natives of the Orange Free State of their right to lease 
it.2 The Government’s plan allowed existing Native 
squatters and ‘metayers’ to remain if the owner agreed. 
But it contemplated their eventual elimination and the 
confining of any Native occupation of white land to a 
labour tenancy involving not less than ninety days’ work 
in the year. The Act failed to operate in the Cape 
Province because a judgement of the Appeal Court ruled 
that so long as land holding was a means of qualifying 

* Act 27 of 1913. 

* The purchase hut not the leasing of land by Natives was forbidden 
in the Orange Free State. 
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for the vote the Natives must be left free to acquire it 
for that purpose.* It also failed to enlarge the existing 
reserves which were admittedly too small for the Native 
population. The several Commissions which were ap- 
pointed to recommend how they should be enlarged 
did not succeed in making proposals acceptable to Parlia- 
ment, and all the Government could do was to facilitate 
the purchase of land by Natives in the areas they recom- 
mended.* 

The industrial side of the policy of separatism was 
equally rapid in developing. Two changes were favourable 
to it. In the first place the character of the mining popula- 
tion of the reef altered during the 1914-18 war, when 
most of the immigrant skilled workers were r^laced by 
Afrikanders who sympathized with General Hertzog’s 
new party. Secondly, after the Anglo-Boer war, the mining 
community lost the political cohesion of its opposition to 
Krugerism and embarked on an internecine struggle 
between capital and labour. One of the chief issues was 
the extent to which white men should be employed in 
preference to Natives. There was no question about 
the higher responsible positions being reserved for 
whites. Considerations of safety, efficiency and health 
made that inevitable. But whereas in the Kimberley 
diamond mines in Cape Colony the practice was observed 
by custom,^ in the Transvaal and in the Orange Free State 
it was enforced by Government regulations. One of the 
first acts passed by the Union Parliament purported to 
authorize the Government to maintain this ‘ colour-bar 
which preserved thirty-two skilled and semi-skilled trades 
for seven thousand whites. But there still remained a 
number of semi-skilled occupations which the white 
labour unions and the exponents of industrial separatism 

* Thompson and Stilwell ». Kama, A.D. 1917, p. 209. 

® Under Section r (2) of Act 27 of 1913. Between April 1918 and 
-March 1932 about £260,000 was spent on buying land to lease to 
Natives. Rogers, p. 170. 

3 Round Table, No. 46; Low Grade Mines Commission Report, 1920. 

♦ Act 12 of 1911, Section 4 (i) n. 
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claimed should also be reserved for whites. Just as in 
Chicago in the ‘eighties’ white men had determined to 
be shoe-polishers, so after Union, white men in Johannes- 
burg claimed the right to be, for example, drill-sharpeners, 
and drove home their demands by a series of strikes. 
Violent disturbances from May to July 1913 ended in the 
strikers gaining the recognition of their Unions. Thus en- 
couraged they embarked in the following July on still larger 
operations designed to hold up the whole community. 
This time the Government was more prepared and defeated 
them. But it dissipated its advantage by deporting eight 
of the leaders without trial.^ In the ensuing Transvaal 
Provincial elections the labour party was returned to 
power, and four years later the mine-owners undertook, in 
what was known as the ‘status quo’ agreement, to reserve 
nineteen additional semi-skilled occupations for some 
four thousand whites.^ 

The many Natives -congregated in Johannesburg and 
on. the reef were interested spectators of these events. 
They watched the Union Government reduced in July 
1913 to the humiliation of signing terms with men who 
had defied its authority. They observed the growing power 
of the trade unions. They noted the victory of the labour 
party in the Transvaal Provincial elections. They observed 
how the white workers’ interests were protected and their 
opportunities of employment enlarged by legislation. 
They were impressed by the ease with which the municipal 
employees of the Johannesburg Power Station in March 
1918 held the town council up to ransom on the ground of 
the rise in the cost of living, and received advances of wages 
in excess of it. They were moved to try the experiment for 
themselves. Their cost of living had also risen, while their 
wages had remained stationary. They had already pro- 
tested by boycotting trading-stores on the East Rand, 
and an inquiry had Men held into their grievances.^ But 

‘ For the strikes see Cd. 6941-2 of 1913 and 7384 of 1914. Also 
Itjound Tables Nos. 13 and 14. , 

* Ibid., Nos. 46, p. 435, 60, pp. 831-2. 

* Natire Grievances Enquiry Commission, 1913-14. 
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no action had followed. And so, early in June 1918, some 
of those employed in the Johannesburg sanitary service 
refused to work. After the 1914 disturbances a Riotous 
Assemblies and Criminal Law Amendment Act^ had been 
passed making it an offence for any employee of a public 
utility service to break his contract of service by striking. 
It so happened that the white men in the Johannesburg 
Power Station were all on a day’s notice. Therefore their 
refusal to work was not a breach of the law. But the Natives 
were employed on a monthly contract. Their strike, 
therefore, was an offence. Moreover they were liable to 
prosecution under the Masters and Servants law,^ and 
they were arraigned before the magistrate and punished. 
The discrepancy between the generous advances of wages 
given to white strikers and the punishment meted out to 
Natives was too obvious to be tolerable, and there seemed 
a possibility of serious trouble. But an appeal to their 
loyalty, the suspension of the sentences and the appoint- 
ment of the Chief Magistrate of the Transkei to conduct 
an inquiry, had a calming effect.^ 

Meanwhile the economic position of the gold-mines 
had been adversely affected by the rise in the cost of 
materials and by higher white wages. The situation was 
temporarily relieved when war restrictions on the sale of 
gold were removed and the price rose from the standard 
85J. per oz. to about i lOJ. But further increases in white 
wages followed and were still operative when the price 
began steadily to recede. The serious position of the 
lower grade mines in these circumstances had been re- 
ferred to a Commission in June 1919. It reported in the 
following May.**^ One of its recommendations was that 
the ‘colour-bar’ and the ‘status quo’ agreement should be 
rescinded and that semi-skilled occupations should be 
open to Natives by agreement with the white unions. By 
December 1921 the value of gold had declined to 97J. 6 d., 
and on the 9th the Chamber of Mines wrote to the South 

* Act 37 of 1914. * Law 13 of 1880. 

^ Round Table, No. 33, pp. 194-9- 
Low Grade Mines Commission. 
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African Industrial Federation suggesting that the time 
had come when the ‘colour-bar’ should be limited to skilled 
trades only, and that greater use should be made of 
experienced Native labour in others. The Chamber esti- 
mated that the change would mean a reduction of about 
two thousand white employees. An attempt was now 
made to reach an agreement by fixing the ratio of Euro- 
peans to Natives employed.^ The Chamber suggested 
that for two years it should be fixed at not less than i white 
for every 10-5 Natives, the employers being at liberty to 
arrange work as they liked subject to maintaining the 
ratio. The Federation in reply proposed a ratio progres- 
sively favourable to the whites until the population basis 
of about I white to 4- 5 Natives was reached. The Chamber 
of Mines of course refused this, but offered to forgo the 
retrenchment of a thousand men in the higher grade 
mines. While these negotiations were proceeding not 
very hopefully, the Transvaal coal miners came out on 
strike over a reduction of wages which the owners refused 
to submit to arbitration, and the Chamber gave formal 
notice of termination of the ‘status quo’ agreement, in 
order to comply with the Industrial Disputes Act which 
required a month’s notice of any change of conditions. 
The Power Stations had now joined in, and the proposal 
of the Chamber of Mines haying been defined as a ‘threat 
to substitute cheap black labour for white’ a strike was 
declared on 10 January 1922. 

Two months’ abortive negotiation followed, during 
which bands of strikers, organized as ‘commandos’, 
drilled and marched about as they pleased, while the 
Nationalist parliamentary opposition became increasingly 
committed to their support. It was natural that it should 
be, for the majority of underground workers and members 
of the Mine workers Union were now of South African 
origin.* There was a debate in Parliament on 22 February 

• Cf. the West Indian Deficiency Laws; The Atlantic and Slavery, 
p. 270-1. 

* W. M. Macmillan, Complex South Africa, p. $8; Round Table, No. 
60, p. 831. 
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on a motion by General Hertzog deprecating any contrac- 
tion of white employment and calling for legislation to 
prevent it. The Government amendment, which was 
carried, advocated a return to work on the best terms 
obtainable and promised a board of inquiry. On the same 
day the Government was compelled to warn the strike 
commandos that, if they interfered with men returning 
to work, they would be dispersed by the police, and five 
days later the first encounter took place. The subsequent 
events partook of the nature of a civil war. Martial law 
was proclaimed. Government forces numbering over 
nineteen thousand men were mobilized. Public buddings 
were bombarded. The reef became the terrain of field 
operations, and two hundred and thirty persons were 
killed and five hundred and fifty-three wounded. In- 
cluded in the casualties were thirty-one non-Europeans 
killed and sixty-seven wounded. They were innocent 
victims of the strike mania; for the Native workers on 
the mines were passive spectetors of the bloodshed, al- 
though the extent of their employment was its primary 
cause.^ 

The defeat of the Nationalist-Labour forces was fol- 
lowed by the long-deferred lowering of mining costs by 
reorganizing underground work and by reducing white 
employment. But the victory was shortlived. The van- 
quished parties retaliated by winning the general election 
of 1924 on a mutual understanding or ‘Pact’ that the 
protection of the white workers from the competition of 
the Coloured would be the first duty of the new govern- 
ment and that any question of South Africa’s right to 
secede from the Empire would not be raised during the 
life of parliament, A variety of other circumstances were 
favourable to the success or the ‘Pact’. 

In the first place, the legality of the regulations enforc- 
ing the ‘colour-bar’ on the mines had been demolished in 
November 1923 by a judgement declaring, in language 
reminiscent of Lord Mansfield’s in the Somerset case, that 
the withholding of a certificate of competency from a man 
' Ibid., Nos. 46 and 47; U.G. 35 of 1922. 
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on account of his colour must have behind it a more 
positive authority than a general power to issue regula- 
tions.’' Secondly, the Smuts Government had reduced the 
white men employed on unskilled work on the railways, 
and so had appeared to be abandoning an experiment of 
replacing Natives by whites which had been initiated in 
1907. Starting with three hundred men, the number 
had risen in 1921 to four thousand seven hundred and 
five. In 1924 it had fallen to three thousand and eighty- 
three, and many of these were only temporarily engaged.* 
Thirdly, the report of the Census of 1921 had been pub- 
lished with an alarmist prefatory note that seemed to 
presage an early swamping of white civilization in black 
barbarism unless some drastic action were taken. 3 Finally 
the Bantu vote in the Cape Province again began to give 
evidence of an embarrassing resiliency. At the time of 
Union the racial distribution of voters in Cape Colony 


was; 


Year Europeans Bantu Asiatics Coloured 

1909 121,346 6,637 783 I3>6ii 

Twelve years later the figures had risen to 

1921 i5’6354I 14,282 2,429 24,361 

Thus it appeared that the White vote had increased 22 
per cent., the Bantu vote 115 per cent., the Asiatic vote 
210 per cent., and the Coloured vote 79 per cent. It was 
not in such circumstances that the Cape policy could be 
expected to penetrate the North. 

Before describing the policy and actions of General 
Hertzog’s ‘Pact’ government we must refer to two im- 
portant measures passed through Parliament by their 
predecessors. The Native Administration Act of 1920'^ 
empowered the government to set up local self-governing 
councils on the Transkeian plan in any other reserve, and 

* Rei t>. Hildic-Smith. Atlantic and Slavery, p. 239. 

* Carnegie Commission Report on Poor Whites, Part II, p. 77. 

* U.G. 37, 1923. Macmillan, Complex South Africa, p. 32. 

* Act 23 of 1920; Rogers, pp. 31-5. 
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instituted a Native Affairs Commission of three Euro- 
peans without whose co-operation no council could be 
established. The Commission, like the former Council of 
Native Affairs in Natal, was also charged with the duty of 
submitting advice to the government on any matter 
relating to the general administration of Native affairs and 
on any legislation affecting the Native population, while 
the holding of periodic representative Native conferences 
was made contingent on the Commission’s recommenda- 
tion. Secondly, the Native (Urban Areas) Act applied the 
principle of separatism to the towns by requiring urban 
authorities to set aside locations where Natives other than 
domestic servants must reside.^ The administration and 
the finances of these locations were made a separate 
department of each European municipal authority, Native 
opinion being given some means of expression through 
location advisory boards. Power was taken to remove 
Natives who were unemployed, idle or dissolute, ‘to the 
place to which they belonged’. 

Thus the first thirteen years of Union had shown that 
the tendencjr was to follow republican rather than Cape 
precedents in legislating for Natives living outside the 
reserves, but to accept the Cape system for those in the 
reserves. A speech delivered in May 1918 by General 
Smuts is of interest in this connexion. In it he drew a 
picture of the Union of the future as divided between 
‘areas cultivated by blacks and governed by blacks, where 
they will look after themselves in all forms of living’, and 
‘white communities governing themselves according to 
accepted principles’, but with blacks coming to work in 
the white areas.* The description tallies with the form of 
separatism embodied in the treaties made with Native 
chiefs by the trekkers when they acquired land for their 
own occupation. Their principle was the rigid territorial 
segregation of white and black, except that Natives whose 
services were required were allowed to remain in the white 

* Act 21 of 1923. Certain other smaller classes of Natives were also 
exempt from this provision. 

* The relevant passage is quoted in ^ound Table, No. 80, p. 807. 
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areas but were never permitted to become citizens. All 
others were relegated to the Native territories, there to be 
governed by the chiefs as hitherto. These trekker treaties 
differed from the British Cape treaty system which had 
as its object to preserve areas for Native occupation rather 
than to acquire land for colonization; while Natives who 
were admitted to the European areas enjoyed oppor- 
tunities of qualifying for the same privileges as the whites. 
But the modern separatism as expounded by General 
Smuts differed from the trekker, and agreed with the Cape, 
in its proposals for developing the self-government of the 
Natives in the reserves. On this point it accepted the 
Cape precedent and made it applicable to all reserves in 
the Union. 

Hence by 1924, when the ‘Pact’ government took 
office, four principles had been established; 

1. That the Natives in the reserves should be en- 
couraged to develop a 'group economy’ of their own, and 
that they should enjoy some measure of local self-govern- 
ment. 

2. That Natives would be tolerated in European areas 
only as labourers or domestic servants and that they should 
occupy land only as labour tenants. 

3. That only employed Natives should be allowed to 
remain in urban areas, that"they should be residentially 
and administratively segregated, and have a share in the 
management of their locations through advisory boards. 

4. Natives belonging to all these categories could 
qualify for the franchise in the Cape Province. Elsewhere, 
they were all excluded, but they might be represented at 
Native Conferences, if and when such were held, on 
matters directly affecting Native interests. 

Thus the South African Coloured ‘group economy’ un- 
like the American was to be territorially segregated in the 
reserves. But as these were capable of accommodating 
only a little more than half the Bantu population of the 
Union, the remainder had to find permanent lodging and 
subsistence in the European area. In this their position 
was akin to that of the American Negroes, but with one all 
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important difference. They could not acquire the same 
security of tenure as could the Negroes, whose ‘group 
economy’ was founded on opportimities of procuring the 
same interests in land as the whites. Many of the Bantu 
were as ambitious as American Negroes. But their 
opportunities were now fewer than they had been, because 
they had received no compensatory advantages for their 
loss of rights under the 1913 Land Act. 

The policy of restricting the opportunities of Natives in 
white areas was carried still further by the new ‘Pact’ 
government under General Hertzog. He had an un- 
deniable mandate from the electorate to enlarge the field of 
white employment, and immediate results could be ob- 
tained by dismissing black labour and replacing it by 
white. The government, as the largest employer, could go 
far in this direction by reserving certain work for Euro- 
peans on the railways, in the Post Office, and in public 
works. On the railways, for example, the actions of the 
previous government were at once reversed, and the 
number of unskilled whites employed rose by 1929 to 
over fifteen thousand.^ So far as they were concerned the 
policy was successful, for a system of promotion gave 
many of them opportunities of permanent engagement in 
the service. But in its effect on the Natives whom it 
displaced its ultimate reactions must be detrimental to the 
whites. The interests of the two are no more separable in 
Africa than they are in America; and throwing Natives on 
the unskilled labour market, without making any alterna- 
tive provision for their welfare, must aggravate the threat 
of their lower standards to the civilized habits that their 
displacement by whites was designed to protect. The same 
effect must result from manipulations of the customs 
tariff which had for their object the displacing of Natives 
by whites in factories and which simultaneously depressed 
the standard of living of the Natives by raising the price 
of manufactured articles used by them. The Wage Act, 
another instrument of the new policy, suffered from the 
same defect, because it excluded farm labour^ from the 

* Carnegie Report, ii. 77. * Domestic service was also excluded. 



28 o union 

purview of the board which it instituted to adjust wages 
as far as possible to ‘civilized habits of life*. Farming is 
the largest South African industry. It provided a living 
in 1926 for 35-4 per cent.^ of the white working males of 
the Union, while 37 per cent.^ of the Union’s Bantu 
population were permanently settled on European-owned 
farms. To abandon this important social area to the 
uncivilized Bantu habits, which in the past had con- 
tributed to the emergence of the poor whites, was to 
gloss over the disease and to leave one of its causes un- 
touched. 

Political considerations made any other course im- 
possible. Rural Nationalism was as conservative as farm- 
ing communities are apt to be where their interests are 
concerned. Its industry had been built up on cheap Native 
labour and any departure from it was impossible. More- 
over the policy of the ‘Pact’ government tended to dis- 
courage the employment of Natives in the towns and thus 
to increase the supply of their labour on the farms. In 
this again it went contrary to its civilized wage policy. 
Only in the towns had Native wages shown some in- 
clination to rise and so to reduce the wide gap between 
European and non-European wages. The standard 
a day for a white artisan was possible only because the pay 
of the unskilled Bantu labourer did not exceed ,^1 a week, 
a rate incompatible with civilized habits.^ In Capetown 
on the other hand, the disparity between skilled and un- 
skilled wages was less marked, because the pay of the 
Cape Coloured worker was higher than the pay of any 
other non-European in South Africa. He was in the 
position that the lower-grade European aspired to occupy 
elsewhere, and the fact had to be recognized by the new 
government. One of its first cares had been to give the 

* Agriculture, 35'4, Mining, 47, Industrial, 21-3, Commercial, I7-6; 
South African Year Book, 1933, census 1926. 

* Economic and Wage Commission, 192 J, paras. 28 and 29, Table IX. 
U.G. 14—26. Cf. the 3 bits a da^ earned by white supervisors of Negro 
workers in Jamaica and the 3 bits a week paid by the former to the latter. 
The Atlantic and Slavery, p. 278. 
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northern industrial colour-bar the legislative sanction it 
had hitherto lacked, and at the same time to take power to 
apply it anywhere in the Union and to any kind of work. 
But certain classes of Coloured persons and more particu- 
larly the Cape Coloured were exempt from its provisions, 
thus indicating that in the separation of white and black 
they were to be included amongst the whites.^ While 
therefore the northern point of view gained the ascendant 
on the question of the employment of Bantu, the Cape 
point of view prevailed in so far as the Coloured people 
were concerned. 

On the same principle of differentiating between 
Coloured and Bantu, General Hertzog proposed that the 
former should be included on the white voters rolls of the 
Union, while the latter should be disfranchised in the 
Cape Province and given some form of separatist repre- 
sentation throughout the Union. This has proved a long 
and difficult process involving many changes of plan. 
The first proposal gave the Natives of the whole Union a 
fixed number of seven European representatives in the 
House of AssembN, (as had been suggested by the 1 903-5 
Commission), a Union Native Council meeting annually. 
These benefits were, however, hedged round by quali- 
fications robbing them of much of their value. The 
methods of electing the sevgn members were not specified 
and, in view of the wide expanse of the constituencies, 
could only be very rudimentary and unrepresentative. 
Moreover, the members when elected were not to have the 
right to vote on any matter declared by the government 
to be a question of confidence. The Union Native Council 
was only advisory, was not properly representative and its 
chairman, an officer of the Native Affairs Department, 
had power to make rules for its conduct and to adjourn it 
at his discretion. 

The opposition of southern opinion to these guarded 
proposals was accentuated by certain features of the Native 
Administration Act of 1927. One of its effects was to 
strengthen the authority of the Governor-General, that 
^ Act 25 of 1926. 
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is to say the government, as Supreme Chiefs by vesting 
him in the Transvaal and the Orange Free State with the 
rights, immunities, powers and auAority that he already 
possessed in Natal. Among them was the power to 
divide or amalgamate tribes, to remove them, or any 
individuals, to punish political offenders and to impose 
collective fines. No action by the Supreme Chief was 
cognizable by the Courts, but if a tribe objected to being 
moved a resolution of both Houses of Parliament was 
necessary before the order could be executed. Power was 
also taken to make regulations controlling the movements 
and behaviour of Natives, and to prohibit gatherings in 
excess of ten in any location or reserve without the approval 
of the magistrate, except for religious or administrative 
purposes. Any letter of exemption issued to a Native 
could be cancelled without ass^ning any reason. These 
provisions recalled the days of Theophilus Shepstone and 
seemed to take no heed of recent Bantu progress. They 
treated all alike and indiscriminately as tribah But many 
Bantu had got beyond that stage and were not willing to 
revert. Moreover, as the government of the Cape had 
followed the opposite course of breaking down rather 
than preserving the tribal system, the act could not apply 
to that Province.* 

In the following session ithe bills dealing with the 
franchise, which in the meantime had been discussed in a 
Select Committee, came up ^ain in an altered form. The 
original intention had been to remove the Cape Bantu 
from the register. The new proposal gradually transferred 
them to a communal register and gave them the right to 
return three members of the House of Assembly and two 
Senators, while the Bantu of the other provinces were to 
choose two Senators and ten years later two more. The 
chances of the bill passing the joint sitting of both Houses 
of Parliament by the two-thirds majority required by the 

’ The Governor-General-in-Coundl became Supreme Chief in Natal, 
the Transvaal and Orange Free State under sect. 147 of the Act of Union. 

* Acts 38 of 1927, 9 of r929. Proclamation No. 252 of r928. Rogers, 
pp. 2, 20. 
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Act of Union were meagre.’' The strength of the opposi- 
tion had been disclosed during the passage of the colour- 
bar bill, which had been rejected by the Senate in 192 ^, 
and carried by a majority of only sixteen in the joint 
sitting by which a disagreement between the two houses 
was resolved.® The Representation of Natives bill was 
carried by a majority of only six.® It was therefore de- 
feated; and soon afterwards the Prime Minister announced 
that the issue in the general election due in 1929 would 
be ‘the preservation of the white race’. 

The franchise issue now overrode all others, for, it was 
argued, until the whites were secured against any risk of 
the political domination of the blacks any solution of the 
colour problem was impossible. The same assertion, it 
will be recalled, justified the disfranchisement of the 
Negroes in the Southern States. In South Africa it 
provided an admirable election slogan for consolidating 
the Nationalist-Labour Pact. Even in the Western Pro- 
vince of the Cape the influx of Bantu and the cry of the poor 
whites had awakened the colour consciousness of voters 
hitherto faithful to the Cape tradition.^ The opposition 
South African Party, on the other hand, were divided on 
the q^uestion. A large section drawn from the neighbour- 
hooci of Capetown were rigid defenders of equal rights 
for all civilized men. In th« Eastern Province too, where 
the Native vote was strongest, members of the party 
were faithful supporters of it. But elsewhere many 
believed that only by a communal franchise would it be 
possible to secure any representation for the Natives in 
the North, and that the Cape Bantu would be wise to 
sacrifice their rights to this end. Others while willing to 
agree to the retention of the Cape franchise opposed its 
extension elsewhere. These three schools of thought could 
find unity only by advocating a national convention on the 
whole problem of the relations between black and white. 
But how could so cold and uncontentious a suggestion 

' See above, p. 269. * Under section 63 of the Act of Union. 

® A majority of 52 was required. 

* Macmillan, Complex South Africa, p. 24. 
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prevail against the of ‘a White South Africa’ ? The 
result was a clear majority for the ‘Pact’ of twenty in the 
House of Assembly, and the assurance of the requisite 
two-thirds majority in any joint sitting of both Houses.* 

General Hertzog was now in a position to carry what 
legislation he pleased. But he did not take advantage of 
it, and referred his Native bills to a joint Committee of 
both houses which deliberated on them for four years. 
In the meantime, by means not unlike the evasions of the 
fifteenth amendment of the American constitution, he 
was able to alter the relative strengths of the white and 
Coloured votes, and so still further to diminish the influ- 
ence of the latter without committing any breach of its 
constitutional entrenchments. Thus in 1 930 all white, but 
no Coloured and certainly no Bantu adult women were 
enfranchised — -a stroke doubling the white vote through- 
out the Union. Then in 1931 the Cape and Natal 
property and educational qualifications were abolished 
for whites but left intact for the Coloured and the Bantu. 
The argument for this one-sided treatment of the prob- 
lem was the same as for separatism. Was it reason- 
able, for example, that the property qualification for the 
franchise in Cape Colony should have had to be increased 
for whites in 1892 for no other reason than to exclude 
‘blanket Kaffirs’. Why shoxfid white manhood suffrage 
be denied in the Cape Province, when it was in force in 
the Transvaal and the Orange Free State, because the 
Bantu were not yet ready for black manhood suffrage? 
Why should the franchise be withheld from white women 
because of the black women ? So long as the presence of 
the Natives was allowed to be an impediment to the just 
aspirations of the whites, the prejudice against them would 
subsist and would react to their detriment. There is force 
in these contentions. Modern white democracy is not the 
same as the democracy of 1853 or 1892, and it is not 
easy to attune Bantu political progress to it. 

When the Native bills emerged from the joint Select 

* The difficulty of the Senate haring a South African Party majority 
had been overcome by the Senate Act No. 55 of 1926. 
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Committee a new government was in office. The Nation- 
alist-Labour Pact had been replaced by a coalition leading 
to a fusion of the Nationalist and South African parties. 
The new alinement was made possible through the im- 
perial relations of the Union having been defined by 
legislation to the satisfaction of Afrikander sentiment. 
The Union was now sovereign and independent while 
still a Dominion of the British Empire. One of the terms 
on which the parties united secured freedom of opinion 
for all on the Native problem, and ministers and members, 
although politically unified, continued to disagree on the 
subject as before. The bills also were now in a different 
form, having been reduced to two.^ The Natives Parlia- 
mentary Representation Bill left the Cape Coloured fran- 
chise untouched. Nor did it disturb the rights of existing 
Bantu voters, but it forbade any more being registered. 
The Bantu vote would therefore gradually fade away. In 
its place the Natives of the whole Union, in four large 
constituencies, would choose four European Senators^* 
and twelve members of a Native Representative Council 
with only advisory powers and with no financial responsi- 
bilities. The method of election would be by colleges 
composed of Native members of each local council, urban 
advisory board and Reserve board of management, and 
local chiefs, acting as voting'*units and having a card vote 
for the number of taxpayers or exempted taxpayers in 
their several districts. The United Transkeian Terri- 
tories General Council, which had been established in 
1930, was the electoral college for the Transkei. This 
electoral machinery was open to the criticism that it would 
not give true expression to Native opinion. It was too 
indirect and too much under the control of the Govern- 
ment which supervised the choice of, or nominated the 
members of local councils,3 and which subsidized the 
chiefs and could dismiss them at will.''' 

^ Excluding the Coloured Persons Rights Bill which was referred to 
a Commission. 

* And two more in seven years time. * See above, p. 258. 

♦ Reports and Proceedings of the Joint Committees on Natives and 
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Were these proposals adequate compensation for the 
loss of the franchise in the Cape ? The question did not 
alone concern the difficult problem of providing some 
organized outlet for Native opinion. It raised also senti- 
mental issues of great importance. The Cape Native 
franchise, although exercised in 1933 by fewer than 
eleven thousand voters out of a total Bantu population 
for the Union of nearly six millions, was a symbol of 
equal rights for all civilized men. Like Liberia it was a 
token of potential citizenship for all. It secured the Cape 
Bantu their right to buy or lease land outside the reserves. 
To agree to its destruction was to surrender the last citadel 
of the South and to acknowledge the complete victory of 
the North. The vote had been earned by the Bantu of 
the Cape and had never been abused. On both points it 
differed from the Negro vote in the Southern states, which 
had been conferred indiscriminately on the freedmen and 
had resulted in the scandals of Reconstruction. All con- 
ferences of Natives to which the matter was referred, 
with the exception of one in Zululand, demanded the 
retention of the vote. Sooner than agree to its abolition 
they were willing to forgo representation in any form for 
fifty years. But these considerations carried no weight 
with the other side. They objected to Bantu voting with 
whites. It was a standing vfolation of separatism on the 
most important point of all — the control of the national 
government. They saw in it an inevitably widening 
breach of the ‘fundamental law of racial contact’ that 
white interests and instincts must dictate the terms and 
conditions of racial association. However insignificant the 
Bantu vote might at present be it was bound to increase 
with the spread of education and wealth, and would either 
dominate the white, or be reduced by tinkering, as in 
Cape Colony, or by such means as were employed in the 
Southern states. The question was settled by a compro- 
mise unsatisfactory to Native opinion. The Cape Bantu 

Coloured Persons during the period 1930—4, Supplement No. i; ^uni 
Table, No. too, pp. 722-34; E. A. Wdker, The Cape Native Franchise, 
1936. 
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retain their franchise but on a communal roll, and return 
three European members to the House of Assembly and 
two to the Provincial Council. But the franchise in its 
new form no longer assures to them the right to acquire 
land outside the reserves, and the Cape now falls into line 
with the other three provinces in being subject to the 
1913 Land Act. The compromise did not affect the 
proposals that the Union Natives should choose four 
Senators and twelve members of the Native Representa- 
tive Council, and they were passed. 

The solution, like the disfranchisement of the Negroes 
in the Southern states, was hailed as removing the chief 
stimulant of race prejudice. With the franchise issue out 
of the way, so General Hertzog argued, the parliament 
and the public would be able to handle Native affairs 
‘impartially and objectively’.^ The other measure re- 
ported by the Joint Select Committee, the Native Trust 
and Land Act is to provide the means. It establishes a 
Native Trust to acquire land for exclusively Bantu occu- 
pation to the extent of fifteen and a half million acres 
outside the existing reserves, to expropriate European- 
owned land in this new Native territory and to advance 
the material, moral and social welfare of Natives living 
on land under the Trust’s control. When it has secured 
all the land it can, about 37,5^0,000 acres will be reserved 
for the Bantu out of a total for the Union of about 
302,000,000 acres, that is to say about 12 per cent.^ The 
income of the Trust will be all revenues arising from its 
lands and, most important of all, grants from parliament. 
The franchise question having been settled at any rate 
for the present, there is promise of more generous expen- 
diture on Native welfare than in the past. Its urgent 
necessity has been emphasized by at least two recent 
Commissions. 

The Economic and Wage Commission in 1925 drew 
attention to the crowded state of the reserves and to the 
necessity of the inmates earning wages outside. In the 

^ Quoted in Round Table, No. 103, p. 540, 

* Rogers, p. 171; Round Table, No. 102, p. 417. 
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Transkei alone sixty thousand men are at all times absent, 
and without their earnings the territory would be unable 
to support its population of one million.^ This state of 
affairs accords in principle with the South African con- 
ception of separatism combined with work for Europeans. 
But the effects have not been happy, for the Natives who 
go out from the reserves to work, or who are in permanent 
contact with the whites in the towns or on the farms, can 
acquire neither security of tenure nor independence. 
Their position on this all-important point is the exact 
opposite of the Negroes of the United States. This aspect 
did not escape the notice of the Native Economic Com- 
mission 1930-2., which was appointed to report more 
particularly on the economic and social condition of 
Natives in the larger towns. Tn the interests of the 
efficiency of urban industries’, the Commissioners pointed 
out, ‘it is better to have a fixed urban Native population 
to the extent to which such population is necessary than 
the present casual drifting population.’ ‘State policy 
should, therefore, be directed to the object of giving more 
permanence, more stability, to the various classes of 
labour, and in reducing so far as possible its casual nature.’ 
The Commission failed, however, to apply the same 
reasoning to Native labour on the farms. Its report co- 
incided in date with the passing of the Native Service Con- 
tract Act which still further curtails the freedom of labour 
tenants and their families. It has increased the minimum 
period of service in a labour tenancy from three months 
to six. It enables Native guardians to bind their depen- 
dants without their consent to work anywhere in the Union 
until the age of eighteen. It has made a family collec- 
tively responsible for any breach of contract by any one 
of its members, and it has brought them within the penal 
sanctions of the Masters and Servants* law. 

* Economic and Wage Commission, paraa. 53-5. 

* Report of Native Economic Commission, 1930-2. U.G, 22. 1932, 
paras. 500, 557; E. H. Brookes, The Colour Problems of South Africa, 
pp. 111-18; Journal of the Royal African Society, No. cxrr, Oct. 1932, 
PP* 375-831 Act 24 of 1932. 
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Natives living in these circumstances are obviously no 
better oflF than the Negro tenants still under the shadow 
of the plantation in the Southern states. The returns they 
get from their land and grazing rights are speculative and 
uncertain, varying from year to year according to the 
market but generally below the mean owing to the low 
standard of Native farming and the instability of tenure.* 
Nor are conditions in the Native reserves more favourable. 
According to the Native Economic Commission, their 
carrying capacity for both human beings and animals is 
definitdy on the down grade and unless remedied will 
create in the Union an appalling problem of Native 
poverty. They are overpopulated and overstocked. The 
latter evil is partly attributable to the Bantu traditional 
attitude towards his cattle, but it is a cause of denudation 
that threatens to transform grazing land into desert. Yet 
the reserves and the areas set aside under the Native Trust 
and Land Act are the only foundations on which any 
independent Bantu progress can be built. 

* Economic and Wage Commission, pp. i2~i6; Native Economic Com- 
mission, Part I and pp. 187-204.5 Brookes, pp. 114.-15. 
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